GUIDANCE AND ADVICE MEMORANDUM #81

REIMBURSEMENT FOR PROFESSIONAL LIABILITY INSURANCE

1.  Issue.  The following provides information for determining eligibility for reimbursement of expenses for professional liability insurance (PLI).

2.  Background.  The Department of Defense (DoD) has prepared guidance to assist components in implementing this new authority.  The DoD guidance is attached for your information and use.  A signed copy of the DoD guidance can be found at:  http://www.cpms.osd.mil/fas/benefits/pdf/pli_all.pdf 

3.  Discussion.  Only “qualified employees” are eligible to receive reimbursement for professional liability insurance.  “Qualified employees” are law enforcement officers, as defined in section 636(b) of the 1997 Act, and supervisors and management officials as defined by 5 USC § 7103(a).  This includes members of the Senior Executive Service. 

Activities should designate an official to make position eligibility determinations.  Human Resources Offices (HROs) will make position eligibility determinations when requested by their serviced activities.  

4. Process for Reimbursement.  Standard Form 1164 (SF-1164), Claim for Reimbursement for Expenditures on Official Business, will be completed by the employee.  SF-1164 and supporting documentation is submitted to the designated official or HRO for eligibility determination.  (See attached DoD guidance for further information.)  

5.  Guidance and Advice.  Determination that an employee is eligible as a manager or supervisor requires application of the Federal Labor Relations Authority (FLRA) case law on bargaining unit membership.  Activities are encouraged to contact their servicing Human Resources Service Center Code 40 for guidance concerning the application of the law to particular positions.  Decisions on PLI eligibility could influence future litigation with the FLRA on bargaining unit structure. 
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MEMORANDUM FOR:  SEE DISTRIBUTION

SUBJECT:  Professional Liability Insurance


Section 636 of the Treasury, Postal Service, and General Appropriations Act for Fiscal Year 1997, Pub. L. 104-208, as amended requires agencies to reimburse qualified employees for up to one-half the cost incurred for professional liability insurance.  Authority to make such payments resides with heads of DoD Components and may be delegated to the lowest practical level.


The Office of Personnel Management (OPM) does not plan to issue regulatory guidance on this issue.  Therefore, in coordination with the Defense Finance and Accounting Service and the DoD Office of the General Counsel, we have prepared the attached DoD guidance to assist in implementing this new authority.  The provisions of this new authority became effective October 1, 1999.


In February 1998, OPM surveyed Federal agencies on the implementation of Pub. L. 104-208 (which, in its original form, allowed Federal agencies to contribute to the costs of professional liability insurance).  Based on this past practice, DoD Components may wish to maintain documentation on reimbursements for professional liability insurance should OPM survey Federal agencies in the future. 

Servicing personnel office staffs should contact David Pearson at (703) 696-6301, ext. 252 for operational related issues.  

Diane M. Disney

Deputy Assistant Secretary of Defense

(Civilian Personnel Policy)

Attachment:

As stated
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