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NAS PAXRIV INSTRUCTION 12550.17%

From: Commanding Officer
Subj: PREMIUM PAY FOR CIVIL SERVICE EMPLOYEES |

Ref: (a) 5 Code of Federal Regulations 532
(b) 5 Code of Federal Regulations 550
(c) 5 Code of Federal Regulations 551
{(d} Fair Labor Standards Act

Encl: (1) Basic Overtime Pravisions
(2) overtime During Travel
(3] Premium Pay for Training, Attendlng a Lecture, Meeting or
Conference ! .
(¢) Holiday Pay ) -
(5) sunday Pay
(6) Night pPay Differential.

1. Purpose. To publicize employee entitlement, to premium pay as established
by references (a) through (d4). } e —

2. Cancellation. NAS PAXRIV Instruction 12550.1. . --

3. Sceope. Applies to all persomnel receiving personnel services from the
Human Resources OFffice (HRO). .- = B T

¢. PBackground. References (a) through (d) establish policy for various
premium pay entitlements of civil service employees. Supervisors have
frequently raised guestions concerning employees’ entitlements to premium pay.
This instruction should assist supervisors in maklng proper determinations
regarding employee premium pay entitlement.

5. Action. All supervisors shall comply with ehclesures (1} tﬂrough {6).
Questiong regarding premium pay shall be referred to the Serv1ce Teams

Division, HRO.

6. Review. The Director, HRO shall reView thls lnstructlon annually and make

necessary changes.
"%
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BASIC QVERTIME PROVISIONS

1. Wage Grade Emplovees. Wage Grade (WG) employees ghall be paid overtlme
pay per Sections 5544 and 5550 of Title 5, United States Code (U.S.C.) or
under the provisions of the Fair Labor Standards Act (FLSA), whichever
provides the greater overtime benefit. : ”

2. General $chedule Employees. General Schedule (GS) employees shall be paid.
overtime per Section 550.113 . of Title 5, Code of Federal Regulations (CFR) or,
if non-exempt, under the provisions of the FLSA, whichever provzdes the
greater overtime benefit. - = ' - -—

3. FLSA Status. An employee’s status as exempt or non-exempt under the FLSA
is listed in Block 35 of Standard Form 50-B (Notification of Personmel
Action). Questions regarding how this status was determined should be
referred to the Service Teams Division, Human Resources Office (HRO}.

4. Effecgt of ILeave on Overtime Pav

a. Title 5 overtime. Hours during which an employee is absent from duty
on paid leave are considered hours of work in determining overtime pay
entitlements. Hours during which an employee is abgent from duty on leave
without pay are not congidered hours of work in determining whether the
employee is entitled to overtime pay for work performed in excess of 8 hours
in a day or 40 hours in a week.

b. FLSA overtime. Generally, paid periods 'of non-work (e.g., leave,
excused absence) are not considered hours of work for determining overtime pay
entitlements. Paid non-work periods are considered hours of work ONLY for
employees who receive: ; s = - -

{1) Annual premium pay for standby duty;
(2} Annual premium pay for administratively umcontrollable overtime;

{2} Overtime pay for regularly scheduled overtime work (work scheduled
in advance of the administrative workweek).

5. Callback Overtime Work. Irregular or occasional overtime work performed
on a day when work was not regularly scheduled for the emplayee, or for which
the employee has been required to Treturn to the place of employment ‘shall be
considered to be at least 2 hours in duration regardless of whether the
employee performs work for 2 hours. This is an entitlement arising strictly
under the Title 5, CFR. ' T

6. (omputation of GS Overtime Work Under Title 5 o . .-

Encl (1}
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a. Time spent in principal activities. Prifeipal activities atré the -
activities an employee is employed to perform. They are activities performed
during the regularly scheduled workweek (including regularly scheduled -
overtime work) and during periads of irreqular of occasional overtime work
officially ordered and approved. Am employee is to be compensated £of every
minute of regular overtime wWork. . s - B

b. Time spent in pre-shift or post-shift activities. A pre-shift
activity is preparatory activity an employee performs prior to their principal
activities. A post-shift activity is a concluding activity performed after
cempletion of the principal activities. Pre-sghift/post-shift activities are
not principal activities. = _ g _

{1} If wanagement determines that a pre-shift/post-shift activity is
closely related and indispehsable to successful performance of an eémployee'’s
principal activities, and total time of such pre-shift/post-shift activity
exceeds 10 minntes daily, all time spent in that activity iz credited as hours
of work. — - - - = -

{2) If pre-shift/posgt-shift activity is Compensable as hours of waork,
management shall schedule the time period for the employee to perform the
activity. I 1o case shall the time credited fof the pre-shift/post- shlft
activity exceed the time scheduled for its performance.

(3) A pre—shift/post—shift activity not closely related to the .
performance of principal activities is considered a preliminary or - -
postliminary activity, is exrluded from hours of work and is not compensable.

EXAMPLES: The courts have determined that the following p¥é-shift/post- .
shift activities are closely related to principal activities and are
considered work:

- —Sharpening knives by knifemen in a meatpacking plant;

- Changing clethes and showering in a battery plant where the
manufacturing process involwves extensive use of caustic-and toxic materials.
(Ordinarily, changing clothes before and after work is considered a
preliminary or postliminary activity. It is considered work only when _
extraordinary circumstances make clothes changing indispensable to performance —

of principal activities and is required by law, rulé or natu¥e of the work.)

The following activities have been considered non- compensable preliminary
or postliminary duties: -= -

- -Waiting irn line to check in or out;

- Checking an assignment board;

Encl l) B ) .
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- Opening doors and turning on heat and lights; and
- Washing up or showering.

c. For employees whose rate of basic pay does not exceed the minimum rate
of GS-10, the overtime rate is one and a half times the hourly rate of basic
pay. For employees whose basic pay exceeds the GS-10 minimum rate, the
ovaertime rate is one and a half times the. hourly rate of the GS- 10 minimum
rate. -

d. An employee 1s paid for overtime work on a Sunday or a holiday at the
same rate ag overtime paid on any other day.

e. Hours of night, Sunday or holiday work are included in determining for
overtime pay purposes the total number of hours in the admlnlstrative
workweelk.

7. Computation of WG Overtime Under Title 5 ‘ - . -

a. An employee regularly assigned to a nlght shift, who performs overtime
work which extends intec or falls entirely w1th1n a day shift, receives
overtime pay computed on the night rate. -

b. when overtime is performed on a non-workday, the employee receives
overtime pay computed on the rate of the employee s last regularly scheduled
shift.

¢. An employee regularly assigned to a roteting schedule involving work
on both night and day shifts, who performs overtime work falling entirely
within or extending into the succeeding shift, receives overtime pay computed
at the rate of the regularly scheduled shift in effect for that day.

8. Foreign Exemption From the FLSA. An employee exempt under the foreign
exemption, found at Section 13(f) of the FLSA, is not subject to the FLSA

overtime provisions. The foreign exemption applies to employees permanently
stationed in exempt area. "Exempt area" means any foreign country, or any
territory within the jurisdiction of the United States OTHER THAN the
following: Puerto Rico, Virgin Islands, Outer Continental Shelf Lands,
American Samoa, Guam, Wake Island, Eniwetok Atoll, Ewajalein Atoll, and
Johnston Island. o

a. The foreign exemption applies to an emplbyee on temporary auty who is
NOT permanently stationed in an exempt area, but who performs all hours of
work in a given workweek in a non-exempt area. |

b. The foreign exemption does not apply to an employee permanently
stationed in an exempt area for any workweek in which the employee performs

any hours of work in a non-exempt area. — -

Encl (1)
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9. Compensatdorvy Time

a. WG employees. When Office of Personnel Management (OPM] régulatiofis
are issued and adjustments are made toc the payroll system, WG employee&s may
choose between cvertime and compensatory time. B o B B

b. GS employees (FLSA santitlement). A non-exempt employee earning
overtime under the FLSA may be granted compehsatory time-off_in a subsequent
workweek PROVIDED: - -

{1} The employee is_entitled tp overtime under Secticn 550.113 of =
Title 5,.CFR that egquals or_ exceeds the FLSA overtime entitlément; and

{2} The employvee makes a written reguest for compensatory time, in
lieu of overtime paymént.

c. @GS employees (Title 5 CFR entitlement}. An employee whose rate of
basic pay is equal to or less than the maximum rate for GS-10 may request _
compensatory time in lieu of overtime payment, for an equal amount of
irregulay ox occasionzl overtime work. (Office of Perscnnel “Management
regulations define "irregular or occasional overtime work" as work not part of
the regularly scheduled administrative workweek, i.e., work not scheduled IN
ADVANCE of an administrative workweek. Therefore, if management knows the
specific work requirements in advance of the administrative workweek and has
the opportunity to determine which employee must be scheduled or rescheduled
to meet that work requirement, management shall schedule that employee’s
workweek so that it corresponds with the actual work regquirements. An
employee must receive premium pay for regularly &cheduled overtime work.)

Encl (1)
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OVERTIME DURING TRAVEL

1. Introduction . ;_ o

a. To determine an emplovee’s pay entitlement while on travel, the
supervisor must first establish the emplovee’s regularly scheduled working
hours and regular workweek. For .shift employeeé, regular working hours for
travel time purposes will be based on their normal approved work schedule
Por employees on the FIRST-40 SCHEDULE, the SUPERVISOR will determine 1f’there
is a NORMAL pattern of days worked and/or arrival/departure times on an
individual baais. If so, this pattern will be considered the employee’s
normal work schedule for the purposes of this enclosuré. Where there is no
constant or predominant pattern of workdays and/or arrival/departure times for
the specific individual, the SUPERVISOR may average the employee's arrival/
departure times over the previcus two week period and use this time as a
reference point for determining the employee’s normal work schedule for
purposes of this enclosure. If the days worked and/or arrival/departure times
for the previous two week pericd were atypical for the employee, the
supervisor may use the activity’s normal business hours (e.g., 0730-1600,
Monday - Friday) as the employee’s normal work schedule.

L. Once the supervisor has’ determined the employee’s schedule, overtime
determinations are made based on the employee’s  (Fair Labor Standards Act
(FLSA)) status. For nonexempt employvees (covered by both the FLSA arnd Title
5, United States Code (USC)) and exempt employees (covered by Title 5 only),
fravel DURING regular business hours is considered "hours of work" and is
compensated accordingly. However, time spent OUTSIDE regular working hours is
treated differently under the two_statutes. This enclosure will outliné the
conditions under which an employee traveling outside his or her regularly
scheduled hours and workdays will be paid.

2. Travel Times as Bours of Work Under Title 5 '(Exempt Employvees)

a. This section applies to employees being paid under Title 5, i.e., GS
employees who are EXEMPT from the provisions of the FLSA, and nonexempt )
emplovees if compensation under Title 5 would be greater than compensation
under FLSA. ’

. When travel is performed OUTSIDE the employee’s REGULARLY SCHEDULED
WORKWEEK AND REGULAR OVERTIME, the employee is ngt,necessarily entitled to
overtime compengation. Any entitlement an employee has to overtime
compensation while traveling is governed by Title 5 TSC 5542(h)2({B). It
provides that time spent in a travel status away from the official duty
station outside the regular workweek is not "hours of work" unless the travel
meets one or more of the following criteria:

{1} Agtual work is performed by the emplovee while traveling. If a
supervisor ORDERS and APPROVES work for an employee to perform while

traveling, the time spent performing that work is "hours of work" even though

Encl (2)
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it is the kind of work that would ordinarily be performed at the employee’s
place of business (e.g., prepa¥ing & report, reviewing specifications, etc.).
Prémium pay, 1if warranted and authorlzed will be limited toftlme actually

spent working. — ol

(2} The travel is ificidental to the performance of work. Generally,
this criteria extends to work which CAN ONLY BE PERFORMED while traveling.
Examples include carrying classified material or _driving a government ocwned
vehicle for delivery to a.distant location where that is the purpose of the
travel. But, if an employee incidertally transpdrts or delivers items or -
personnel when the primary purpose of his/her travel is for other reasons,

then such travel is not compensable as overtime work.

{3) The travel is ¢aFried_out under ardudus conditiors. Arduous
conditions, as used in 5 USC 5542, are conditiéns which impose a substantial
burden on the traveler beyofid that normally associated with travel, such as
imposed by unusually adverse terrain, severe weather condltlons and remote
" gites inaccessible by the ordinary méans of transportatzon “The Comptroller
General has held that absent some very unusuval circumstances, travel by motor
vehicle or by common carrisr, including airlines _and trains, is not travel
under arducus conditions, even though it may occuz at night, continue over an
extended pericd of time, and involve scme rikks. ~ ’

c. ZIThe travel results ¥Fom ap e¥snt which could not be scheduled or
controlléd administrativelvy inéluding travel to and from such an event to the
emplovee’s official duty station. For compensation to be awarded under this
provision, the Comptroller General requires that two conditions be met. .
First, the event could not be scheduied or controlled administratively by ANY -
agency of the Government. For example, Government sponsored training courses
generally are scheduled to.start at the beginning of the workweek, and usually
start at 9:00 a.m. daily. Therefore, attendance at training cemters away from
an employee’a. duty station will require travel outside normal working hours.
Since the agency conducting the training can schedule the hours of training,
the training course is an eveént which can be scheduled or controlled
administratively; thus, employees who attend the course will not be paid for =
travel time outside their ndrmal working hours/days regardless of whether
emploved by the agency providing the training or by another agency. m;he
timing of conferences, meetings or test evaluations are ncrmally contrbllable
by the Goverrment. .[Time spent driving a private wvehicle as & means of
transportation to a temporary duty location is not considered "hours of duty“
unless the travel results fFom an administratively uncontrollable event. .
Examples of mon-controllablé events are a catastrophe (fire, fleood or other
emergency), ¢r an event which is scheduled or controlled by non-Government -
persons or organizatidns which required the services of an emplovee. NOTE:

This does not includé contradtors becduse their activities with the Government

are generally delineated hy an official Government contract. - . . - _

Encl (2) 4, -
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The second of the "administratively uncontrollable" criteria is that the
unscheduled and uncontrolled event must result in an "immediate official

‘ necesgity" for the travel. If there is adequaté notice of the event to permit
scheduling of travel during regular business hours, then travel occurring
outgide of these hours is not compensable.

3. Travel Time as "Hours of Work" Under FLSA (Nonexempt Emplovees

a. This applies only to employees who are govered by the provisions of
the FLSA {(i.e., Nonexempt employees).

b. MHours of Work" Under FLSA. Whether time spent in authorized travel
by a nonexempt employee is to be considered "hours of work" under the FLSA
depends upon the kind of travel involved. This section contains basic
principles for determining whether travel time outszde regular working hours
is properly considered hours of work under the FLSA:

(1) Travel from home to work (work to home);
{2) Trawvel within the limits of the employee’s official duty station;

(3) Travel away from the official duty étatlon and the travel involves
the performance of work while traveling (lncludlng travel as a driver of a
private or government vehicle); and - _

. (4) Travel away from the offieial duty sStation as a passenger in a
public or private conveyance. - A further consideration for determining hours
worked for travel as a passenger is whether the employee travels to and
returns from a temporary duty station during the same day OR whether the
employee remains overnight at the temporary dutg station.

The definitions in sub-section "c" and explanation of basic principles in
sub-gsections "d" through "f", together with the examples in Tables 1 through
6, should provide sufficient basis for sound determinations as to whether the
time gpent traveling by nonexempt employees should be considered "hours of
work" under the FLSA. - - = .-

¢. Definitions

(1) Authorized Travel. Travel which is performed: (a) under the

direction or control of a responsible official and (b) for the benefit of the
government.

(2) Qfficial Duty Station. Defined in,FEderal travel regulations as
the employvee’'s designated post of duty, the limits of which will be v._.the
r corporate limits of the city or town in which the employee is stationed. If
the ewployee is not statiomed in an incorporated city or- town, the official

Encl {2}
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station is the reservation, station or established area, or in the case of
large reservations, the established subdivision FThereof having definite
boundaries within which the designated post of duty 1s located.”

d. H¢ k Txr _{See T . Travel by an employee to and from
work before and after the regular woFkday is a normal incident of employment.
Normal travel from home ta work is not counted as hours worked. However, -
there are certain situations where an employee may perform an activity as a
requirement of his/her emplcoying agency while traveling £rom and to work that
could result in such travel time being considered hours worked. See Table 1
for examples of home to work travel as “hours of work” under—FLSA.

Time spent by an employee ln.authorlzed travel as part of a job ass;gnment
during regular working hours will be counted as hours worked. This principle
applies to time spent traveling bv an employvee either as a driver of # wvehicle
or as a passenger in a vehicle) DURING regular working hours within the
limits of the official duty &tation. In additiod, time spenf traveling by an
employee within the limits of the official duty station BEFORE or AFTER
regular working hours which is directly assoclated with the performance of a.
given job assignment and serves to extend the employee’s regular tour of duty
is also considered hours wofked. Normal home to-work (work to home) travel
and beona fide meal period are NOT included in hours worked. . See Table 2 for
examples of travel within the limits of the cfficial duty station as “*hours of
work” under FLSA. - - -

(13 £ 4 Any work _
which an employee is requlred to perform whlle travel;ng w111 be counted as
hours worked. In addition, & nonexempt emplovee who at the request and on the
behalf_ of the employing agency ig required To drive a private or government
vehicie, "pilot an aircraft Sr a boat To a given destination is working while
traveling and will have such travel time counted ag hours wofkei. Bona fide
meal periods arée deducted f¥om hours Worked. Further, under certain
conditions, sleeping periods OR Limes when an employee is relieved from duty
are NOT included in hours worked (see Notes 1 and 2 below). Se® Tables 3 and
4 for examples of work performed while traveling away from the official duty
station as “hours of work” for nonexempt employees.

NOTE 1: When an enployee iS requiréed to be on duty (traveling continuously)
for 24 hours or more, authorized sleeplng pericds of NOT more than 8 hours
may be deducted from the hours worked, provided adequate sleeping facilities ™~
are furnished and the employee can udsually enjoyv ain uninterrupted sleeping
period. However, if the sleeping period is interrupted by a call to duty, the
interruption must be counted as hours worked and if the emplovee cannot get at
least five continuous hours for sleep during the sleeping period, the entire

time 1s working -time. o

Encl (2) o
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NOTE 2: When an employee is completely relieved from duty for a perlod long
enough to enable the employee to use the time effectlvely for his/her own
purpose, this off duty period is NOT hours worked. For example: a driver of
an automebile terminates his travel at 6 p.m. to obtain lodgings for the night
and commences his travel at 8 a.m. the next morning; or a security specialist
guarding classified equipment in transit aboard a train is relieved from duty
at 6 p.m. and is not scheduled to report for duty until 6 a.m. next morning.

(2) Travel as a Passepger that Keeps an Emplovee Away from Official
Duty Station Overnight. When an employee performs authorized travel as a
pasgsenger to a temporary duty station outside the limits of the official duty
station ‘and as a result of such travel is required to remain at the temporary
duty station OVERNIGHT (i.e., the employee is réquired to secure lodgings at
the tempeorary duty station for one night or moré), such travel is in excess of
a2 one-day assgignment and, therefore is consideréed to bhe travel that keeps an
employee away from the official duty station overnight. AaAn employee who
performs such travel DURING regular working hours on regular workdays is
substituting travel for other duties during these hours and the time spent
traveling is hours worked. The same principle épplies to such travel as a
passenger DURING corresponding hours on non-workdays {hours which correspond
toc an employee’'s regular working hours on regular working days). However,
time spent traveling as a passenger that occurs,OUTSIDE regular working hours
{AND OUTSIDE corresponding hours on non-workdays) is NOT considered hours of
work if the travel keeps the employee away from the official duty station
overnight and the employee performs no work while traveling. Thus, if an
employee regularly works from 9 a.m. te 5:30 p.m. (with a 30 minute meal
period) from Monday through Friday, travel perfdérmed during these hours on any
of the 7 days of the workweek (including travel 'time on Saturday, Sunday or on
a holiday) is working time. Bona fide meal periods are deducted from hours
worked. In addition, time spent waiting at a common carrier terminal in
excess of normal walting time is NOT included in hours worked. See Note 3
below for the definitions of normal working timg.

NOTE 2: The rules of a common carrier may require an employee to arrive at a
carrier terminal at a designated predeparture time (e.g., 1 hour prior to the
gcheduled departure time of the common carrier). Such waiting time at the
common carrier terminal from designated predeparture time until scheduled
departure time of the common carrier is considered normal waiting time and ig
counted as hours worked. Furthermore, when an employee s travel is
interrupted {(i.e., the employee travels to an 1nterven1ng common carrier.
terminal and has to wait for a connecting flight to continue traveling to a
temporary duty station) usual waiting time at the intervening common carrier
terminal is considered normal waiting time and is Jdounted as hours worked.

{3} Travel as Passenger on a One-Day Assignment teo and returning from
a temporary duty station ocutside the limits of the official _duty station

during the same day is viewed as a part of the employee’s principal duties for
that particular day. The time spent in authorized travel as a passenger (by

Encl (2)
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common carrier or by automobile) during the one-day assignment is considered
working time. Bona fide meal perfiods are deducted From hours worked. Normal
home to work (work to home) fravel and timz spent waiting at_a common carrier

terminal in excess of norm=l waiting time which occurs outside regular working
hours are NOT included in hours worked (see Note 3).

See Tableg 5 and & for examples of Eravel as a driver or passenger on a one- -
day assignment away from the officidl duty statich as “hours of work” under
FLSA. ' )

4. eci avel Situati ’ — . - -

gmp,gxe; When an employee_for personal reasons, such as an aversion to
filying, dees not use.the mddé of transportation selected by the emplover, the
enployee will be credited with the lesser of: (1) that_ _portion of the ACTUAL
travel time which is to be considered working time under these lnstructlons,
OR (2) that portion of the ES8TIMATED travel time which would have been
considered working time under these Instructions had the employee used the
mode of £ransportation selected by the employer.

b. Travel at a3 N ; .  The
emplover is respon51ble for: SPEleYIHQ. w1th1n reasonable llmltS, the time
during which authorized travel will be performed by its employees. To the
maximum extent practicable, The travel of an enployee away from the offzc;al
duty station will be scheduled within the employee’s regularly scheduled
workweek. When an employee.for persondl reasons travels at a time other than
the time selected by the emplover or for personal convenience travels by an
indirect route, or interrupts such travel, the employvee will be credited with
the lesser of: (1} that portion of the ACTUAL travel time which is to be _
considered working time under these instructions, OR (2) that portion of the
ESTIMATED travel time which would have been considered working time under
these instructions had the smployee traveled at the time and by the route
selected by the employer. — = -

¢. -Travel Which Involvés Two or More Time Zopnes. When an employée’s
travel involves two or more time zones, the time zone from the point of FIRST
departure for the workday will be used to determihe whether the employee
performed the travel during regular working hours (or during corresponding
hours on non-workdays). For example: If an empldyee commences travel on
Monday in Washington, D.C. . with a short steop-over in Denver, Colorade and then
travels to L83 Angelds, California later that same day, the Eastern time zone
{point for FIRST departure For that workday) will be used to _determine
whether the travel was performed during the emplovee’s regulaf working hours.
If the same employee later’ raturns from Los Angeles, Califormia to Washlngton,
D.C. on Saturday (a non-workday), the Pacific tlme zone will be used £o
determine whether the travel was performed by the employee during hours which
correspond to his/her regular working hours. -

Encl (2} ) e
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HOME TO WORK TRAVEL AS "HOURS OF WORK"
UNDER FLSA (NONEXEMPT EMPLOYEES)

Is travel time outside
regular working hours
Kind of Travel Involved: T b7 nhours of work'?

A. Home to work - Normal Situation - -
Normal home to work (work to home) travel. ; ) NO

Employee drives a Government vehlcle home (as a - YES {1)*%
raequirement of employing agency) to respond to ’ - -
emergency calls immediately from his/her home. | -

Employee drives a Government vehicle home {(as a’ : YES (1} (4)
requirement of emploving agency) to transport 7 -
other employees home to work {or job site).

Employee reports at a designated meeting place .. - YES {2}
and drives a vehicle {as & requirement of

employing agency} to transport other employees o
or equipment to a job site. . - - - - -

Employee reports at a designated meeting place ; ~NO
and is transported (as a passenger) by
Government vehicle to 2 job zite.

Employes reports at a designated meeting place | s YES (2)
(receives instructions, performs other work or

picks up and carries tools) and is transported

{as a passenger) by a Government vehicle to a - . ) -
job site. .- - -

B. Home to Work - Emergency Situation ) . -

Employee (at home) receives an emergency call | -NO
outgide regular working hours to return {(travel) .
to normal duty location {or another job site

within the limits of the official duty station).

Emplovee (at home) receives an emergency call . ¥YES (3)
outside regular working hours to travel to a
temporary duty station (outside the limits of . -
the official duty station) and distance traveled -

is greater than normal home to work travel. . =

Encl (2)
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* Explanatory Notes for TaEle 1l: : = —

{1) A1l time spent derlng Ehe vehicle home to work (work to-home) is hours -

worked. - ; ST . _ .- - . .

(2) The travel from home to the designated meeting place (and return) is
normal home to work travel. However;, the perforﬁanée of work or other
activity which is an integral part of the employee’s job (e.g., picking up
tools or receiving instructions at the designated meeting place) constitutes
the commencement of the employee’s workday. all subsequent travel (to a job
site and return) is hours worked.

{3) If the distance to the temporary duty location (outside the limits of the
official duty station} is in excess of the distance from the employee’s home
to the normal duty location, the entire time spent traveling from the.
employee’s home to the temporary duty location and return is hours worked.
Conversely, if the distance to the temporary duty location is egual to or less.
than the distance from the eémployee’s home to normal duty location, the time
spent traveling to the temporary duty location amd return is mot hours worked. .

(4) The Comptroller General has determined that a nonexempt employee who
drives a government vehicle_between a temporary duty site and lodgings during
non-duty hours is nokt entitled to overtime pay even though he transports
another emplovee, since use of goverdment vehicles cannot be considered a job
requirement. Issue presented to the Comptroller General was whether motor -
vehicle operators (MVO) who drove between Nanossa Range (their temporary duty
station) and their motel during hours outside their normal workweek were
entitled to Svertime. _One of the MVOs drove the wehicle and the other was a
passenger. The agency maintained that the govermmeiit vehicle was provided as
an accommodation to the employees. The alternative to providing a wvehicle
would be for Employees to rely upon taxis and rental cars. The government
vehicle was a less costly alternative. The Comptroller -General found that the
agency did not furnish the wehicle in order to reguire cne erniployee to drive
others. The reason for providing the vehicle applied whether one or more
employees was involved. Sizce the employee was not driving the wvehicle "home®
as a reguirement to transport other employees, such travel time cannct be

corisidered hours of work. = N . _

Encl (2) . - —
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TRAVEL WITHEIN THE LIMITS OF THE OFFICIAL DUTY STATION
AS "HOURS OF WORK" UNDER FLSA (1)* (NONEXEMPT EMPLOYEES)

Is trgvel time "hours of work"? (2)

During Regular’ Out31de Regular

Kind of Travel Involved: _ - Work;nq Hours 'Worklng Hours (3)
From home directly to job site ¥Not applicable TOWO (4)
before regular working hours !

|
From normal duty location to : 'YES YES
job site
From job gite to job site . YES . _  _ YES
From job site to normal duty YES -YES
location b
From job site directly to home Not Applicable NO  (4)

after regular working hours |

[
NOTE: For purposes of this table, the term "job site” means a duty location
within the limits of the official duty staticn other than the employee =
normal duty location. -

* Explanatory Notes for Table 2: !
(1) These rules apply to travel either as a driver of a vehicle OR as a

passenger in a vehicle within the limits of the ‘official duty station durlng
the same day. ] : - -

{2} Normal home to work (work to home) travel and bona fide meal periods are
NOT included in hours worked.

(3) For travel time outside regular working hours to be compensable under this
basic principle, the time spent traveling must be continuous with and serve to
extend the employee’s regular tour of duty.

{4) Travel from home directly to a job site within the limits of the official
duty station is viewed as normal home to work travel. The same applies for
travel from a job site directly to the employee’s home after regular working =
hours. -

Encl (2)
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TABLE 3 -

WORK PERFCORMED WHILE TRAVELING AWAY FROM THE OFFICIAL DUTY STATICN

OVERNIGHT AZ "HQOURS OF WORK" UNDER FLSA (NONEXEMPT EMPLOYEES)

Is travel time outside
regular working hours

¥ind of Work Tnvaolved: = _ ~ "hourg of work"? (L)=*
Driver of an automobile, triick, bus or YES

other vehicle {also =2ee Table 4 for
private vehicle)

Pilot of an airplane, helicopter or - YES
other aireraft

Pilot of a boat, barge or other wvessel YES
(ROT subject _to the seaman exemption)

Assistant driver or crew mémber assigting YES

in the operation of a vehicle, aircraft ’

or boat - - --

Pagssenger riding in a vehicdle (See Table 5 .- NO (2)

for one-day travel) —

Any other employee required to perform YES
work while traveling; e.g.,

- Courier carrying clasgified documents
- Guard escorting a pristher - - - -
- Security specialist guarding
classified or valuable equipment
in transit =
* Explanatory notes for Table 3: . -
(1) Bona fide meal periods are deducted from hours worked. Under certain
conditions sleeping periods OR periods when an employee is relieved from duty
are NOT included in hours worked (see paragraph e. (1) of this instruction).
{2} If a passSenger shares the driving of a vehicle with the driver, each is
considered to be performing work while traveling ONLY for that portion of the
trip during which he/she is actually driving the vehicle. -

Encl (2).
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TABLE 4
OVERNIGHT TRAVEL AS A DRIVER COF A PASSENGER VEHICLE
TO A TEMPORARY DUTY STATION AS "HOURS OF WORK' UNDER FLSA

Travel as a Driver That Keeps an Employee Away
From the Official Duty Station Overnight *

TABLE 4A: Travel to the FIRST Temporary Duty Station
(and Return from the LAST Temporary Duty Station)

If an empleoyee drives a is the travel time outside reéﬁlaf

vehicle: {1)%* working hours "hours of work"? (2)
From home directly to a TDY . - ‘ YES (3)

station

From home directly to temporary _ ; YES -
lodging - - ) ' h -

From temporary lodgings to TDY . . NO -

station {or return)

From a TDY station directly to YES (3) .
his/her home - -

From temporary leodgings . YES )
directly te his/her home : . -

* If an employee drives himself/herself in a passenger vehicle outside
regular working hours (including outside corresponding hours on a non-workday)
directly from his/her home to a temporary duty_ station, the employee shall
only have counted as "hours of work" the time spent driving which is in excess
of normal home to work travel. This deduction of normal home to work travel
is also appropriate when a driver of a passenger vehicle picks up and drives
another employee or group of employees directly to a temporary duty station,
provided of course, the driver was not specific%lly reqiired. to do so by the
employing agency. ©On the other hand, if the employee drives from his/her home
directly to temporary lodgings at the temporary duty station {(or between
lodgings at one temporary duty station and another temporary duty station)
this is WOT considered home to work travel and it camnot be deducted from
compensable travel tlme. .- - - -

| _ — ~ P
** Explanatory notes for Table 4 are listed below Table 4B on the next page.

Encl {(2)
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TABLE 4B: Travel to a_Second (or subsequent) Temporary Duty Station

and if 2™ TDhY - is the travel time
If employee drives ~ stafion is and if the outside regular hours
a vehigle: (1}* - logated: . -2mplovée: "hours of work"? (2)_
From 1°° temporary within limits _ NA NO -
lodgings - - of I TDY station
To 2™ TDY job site/ outside limits returns to 1% - . YES (5) (6)
station —- - of 1% TDY TDY station

station —same day -

remains overnight YES (5) (7}

at 2™ TDY station

From 15° temporary within limits NA NG
lodgings _of 1 TDY stationo
To 2™ temporary outside limits remains over- - o= YES
ledgings . of 1% TDY night at 2™

station TDY station
From 1% TDY within limits - ME, - T ONO i
station of 1I°° TDY station - ; -
To 2™ temporary outgide limits remains over- _ YES -z
lodgings o of 1% TDVY- Triight at 2nd

station TOY station

*  Explanatory Notes for Table 4: ) -

{1) In contrast to home-to-work situations covered herein, it should be noted
that if an employee drives 3 vehicle from his/her official duty station
directly to a temporary duty station (or from the 1** temporary duty statiom
directly to a_subsequent temporary duty station), the travel time is hours
worked 'regardless of whether the temporary duty stationm (job site) is located
within OR outside the limits of the official duty station. The same rule
applies for the return trip.. ’

{2} All travel time as a dri¥er of a vehicle during regular hours is hours

worked. . .

(3) The employee will be compensated for the time spent driving which is in
excess of normal home-to-work travel. (NOTE: This deduction of normal home-
to-work travel from the total travel time involved is appropriate only when
the home-to-work portion of”the travel is performed outside regular working
hours, which also means ocutside corresponding hours om non-workdays.)

Encl (2) -
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(4) If the employee, for personal reasons, does,not use temporary lodgings
provided at. the temporary duty station and commutes daily from home, the daily
home to work travel is not working time. only the employee’s travel time in -
excess of normal home to work travel to the first temporary duty assignment
and from the last temporary duty assignment is considered hours worked.

{5) The employee will be compensated for the time spent driving which is in
excess of normal commuting time at the first teﬁporary duty station (i.e.,
travel.time in excess of normal travel from the first temporary lodgings to
the first temporary duty station). . ‘ )

(6) The excess travel time to the employee’s temporary lodgings on the return
trip is alsco hours worked.

{7) If the employee, for p&rsdnal reasons, does not use temporary lodgings i}

provided at the second temporary duty station, the daily commuting time on the
second day (and subsequent days) is NOT compensable.

Encl (2)
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TABLE 5

ONE-DAY ASSIGNMENT TRAVEL AS A DRIVER OF A PASSENGER VEHICLE

TO A TEMPORARY DUTY STATICN AS

"HOURS OF WORK" UNDER FLSA

Travel as a Drivetr on a COpe-Day Assignment
(to and return from a temporary duty station during the same day)

If an employee drives a _
vehicle: (i)* ,,

From home directly to -

TDY station/job site _. T

From a TDY station/ -
job site directly to
his/her home _

* ' Explanatory notes:

Encl {2}

and ifT o

the job site_is
located within the
limits of official ~
duty station T
the TDY station is
located outside the
limits of official
duty station

the job site is
located within the _
limits Sf official
duty station .

the TDY station is

located outside the
limits of official

duty station

gsee Table 4.

14

is travel time outside
reqular working hours

rhours of work"?2 (2}

NO
o
jile)
;;S (3}
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TRAVEL AS A PASSENGER ON A ONE-DAY ASSIGNMENT
AWAY FROM OFFICIAL DUTY STATION . -
AS "HOURS OF WORK" UNDER FLSA (1)* (NONEXEMPT EMPLOYEES)

Is travel outside regular working

Kind of Travel Involved: hours "hours of work"? (2}

A. Travel by Common Carrier . - — =

Travel time from home to common carrier NO (3)
terminal - - - R
Normal waiting time at terminal prior to : YES (4) i

scheduled departure time of common carrier - - -
Travel time from scheduled departure time i YES
from the terminal to arrival time at the .
terminal at point of destination

Usual waiting time which interrupts travel ' YES (5)

Travel time from terminal at point of ' YES
destination to temporary duty station

B. Travel by Automobile

Travel time from official duty station YES
to temporary duty station

Travel time from home directly to temporary - YES (6)
duty station

{The same rules apply for travel time and Waitiﬁg time on the return trip E£rom
the temporary duty station to the employee’s official duty station or directly
to the employee’s home.)

NOTE: For purposes of this table, the term "temporary duty station' wmeans a
duty station outside the limits of the employee’s official duty station.

* Explanatory Notes for Table 6: _ . N

(1) AlLL travel time during regular working hours (excluding bona fide meal
periods) is hours worked.

{(2) Bona fide meal periods are deducted from hours worked.
Enecl (2)
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(3) Since, except for the cne-day assignment, the employee would have had to
report to his/her normal dufy location, the travel time between the employee s .
home and the common carrier terminal is NOT inclided in hours worked. )
However, if (1) the common carrier terminal is located ocutside the limits of
the official duty station WD (2) the employee’s travel time from home to
common carrieér terminal is In excess of normal Home to work travel, the
employee will be credited with the excess travel time as hours worked.

(4) Mormal waiting at the terminal from designated predeparture time until
scheduled departure time of the common carrier is hours worked. Any waiting
time in excess of normal wafting time is NOT hours worked.

(5) When an employee travels to an intervening common carrier terminal and has
to walt for a comnecting flight to oontinue traveling to a temporary duty
station, the usual waiting time at the intervening common carrier terminal is
nermal waiting time and is’ hours worked, - - -

(6) The empldyee will be credited with the lesser of (1) the actual hours
worked for the time Spent traveling to the temporary duty station (excluding
normal home to work travel), OR (2) the estimated hours worked for such trgvel
had the employee traveled dzrectly from the offidial duty station to the
temporary duty station. -

Enel (2)
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PREMIUM PAY FOR TRAINING, L
ATTENDING A LECTURE, MEETING OR CONFERENCE

1. Exempt employees are generally not entitled to premium pay for time spent
in training except in the following situations: B

a. BAn employee given training during a period of duty fox whig¢h he or she
is already receiving premium pay for overtime, night, holiday or Sunday work.
For example, an activity with shifts of employees working around the clock
finds it necessary to give some training on the job to each shift including
the employees who reqularly work at night. ThlS exceptzon does not apply to
an employee assigned to full-time training at institutions of higher learning.

b. An employee given training at nlght becavuse situations which he or she
must learn to handle occur only at night. For éxample, an employee who must
learn to operate radar eguipment under both day and night conditions.

c. BAn employee given training on overtime, on a holiday or on a Sunday
because the costs of the training, premium pay included, are less than the
costs of the same training confimed to regular work hours. For example,
training for employees who are in a travel status and the premium pay for time
spent in training on Saturday would cost less than keeping the employees in
travel status over the weekend to complete training on Monday.

NOTE: Item d. bhelow applies only to employees who receive premium pay on an
annual basis.

d. An employee given training durlng perlods of temporary assignment as
follows:

(1) For a period of not mdre than ten consecutive prescribed workdays
on temporary assignment to other duties in which conditions do not warrant
payment of premium pay on an annual basis, and for a total of not mére than 30
workdays in a calendar year while on such a temporary assigmment. — i

(2} For_an aggregate period of not more than 80 prescribed workdays on
temporary assignment to a formally approved program for advanced training duty
directly related to duties for which premium pay on an annual ba51s is
pavable. -

2. Hours in excess of 8 hours a day or 40 hours in an administrative workweek
attributable to attendance at conferences, meetihgs or lectures which were
officially ordered and approved are compensable, but cannot exXceed the
aggregate salary limitationm. . ) . } ]

3. Nonexempt emplovees are entitled to premium pay as sét forth in items 1.
And 2. Above. Additionally, nonexempt employees‘are entitled to premium pay
under the Fair Labor Standards Act (FLSA}) for the following types Of training:

Encl (3)
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a. Traiming the employee has been directed to attend which is required by
the activity toc correct identified deficiencies in an emplovee’s performance
of his or her current position: Such training is designed to bring the
employee'’s performance up Lo an acceptable level as determlned by the
activity. - -

NOTE: "Directed to_attend" means that the training is requlred by the
activity and employee’s perforimance or continued retention in his or her
current position will be adversely affected by non-enrollment in such
training. . . "‘ T

b. Training which the employee has been directed to attend to provmde an
employee with the knowledge or skills to perform new dufies or - ER—— -
responsibilities reguired im his or her current positicn. This is training in
revised procedures, products or processes so that the employee may perform the

duties and. respon51b111t1es of his or her current position at an acceptable

level. o - _ - - _ , _

¢. Time spent performing work for the actiwvity durlng periods of
training: L - - T

NCTE: Time spent in apprenticeship or other entry level training, or =
internship, or other career-related work study training, or training under the
Veterans Readjustment Act oitside regular working hours, shall not be
congidered hours of work provided o productlve,work is performed during such
period. - il ; - - - - -

d. -An activity may allow an employee reasonable time to-prébare for
attendance at a training program, 1f such preparation is closely related to
and is indispensable to satisfactory completion oSf the training program AND
the employee is directed to-participate in the training AND the purpose of the
training is to improve the emplovee’s performance of the duties and
responsibilities of his or her current position. If an activity determines
that preparatory time is appropriate, the activity should advise the employee
of the amcunt of time which will be allowed and that any additional time the
employee spends in preparing for the training will not be compensated. B&An
employee in a leave status 15 not entitled to cdmpensation ISt preparatory .
time. _ L - — _ — . - —

NOTE: The fact that an actiwity has authorized the expenditure of government )
funds for an employee’s training has. mno bearing on whether the employee is
entitled to premium pay. The fact that an employée attends training during
regular working hours has no bearing on whether the employee may be
compensated for preparatory—time spent outside regular working hours.

4. Example. The followingexample is given as anm aid in determining when -
premium pay may be received for time spent in a training status.

Encl (3) - - T
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Several Customs Patrol Officers were schediuled to attend Navy SEAL School
to receive specialized training to assist them in their law enforcement
duties. The training exceeded 40 hours a week and &6me of it occurred after
1800 since it dealt with situations occurring only at night. These were
nonexempt General Schedule employees. Under the exception contained at
section 1lb. above, the agency did not have discretion te withhold premium pay
from the affected employees. Furthermore, once the determination was made
that the training was excepted from the general Title 5 prohibition against
premium pay for training, overtime pay under the FLSA was also due for hours
of work in excess of 0. - . ' -

i Encl (3)
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HOLIDAY PAY ST

1. Definitions - . -
a. Holiday leave is compensation given for designated’ 1egal holldays to
all eligible employees regardless of whHether or not they worked om the
holiday. Eoliday leave covers all employees EXCEPT 1nterm1ttent4employees, or
employees paid at daily, hourly or pilecework rates whose appointments are
limited te 20 days or less UNLESS they are paid on a per annum basis or they
currently have been employed for more.than 90 days under. one or more
appeointments without a break in service. - - - -

b. Holiday premium pay is given to all eligible employees for hours
actually worked on a holiday which correspond to the employee’s tour of duty,
e.g., 0730 - 1e00. Holiday premium pay is IN ADDITION to holiday leave for
designated legal holidays. In effect, an eligible employee who works on
holiday is compensated at twice his or her hourly rate. _In emplovee is
entitled to AT LEAST 2 hours of holiday pay when he/she ig reguired to perform
any work on a designated heliday. A minimum of 2 hours is paid whether or not
the full 2 hours are worked, - | - )

c. Overtime iz appropriate for work performed on a holiday which is
outside the normal tour of dufy, e.g., before 0730 of after 1600.
Compensatory time may not be worked on a hollday except before of after the
normal tour of duty. !

2. Applicatien. A full-time federal employee who works on a holiday is
entitled to 8 hours of holiday leave, in addition to up to & hours holiday
premium pay and night shift differeatial, and overtime pay as applicable.
Employees are paid for overtime on a holiday atlthe same rate as for overtime
on other workdays.

3. An employee in a non-pay status for the WOrﬁdays immediately before AND
after a holiday may not receive compensation for a holiday on which he or she
performed no work since it is assumed that the individual would not have
worked on the holiday if it had been a regular workday However, if the
employee is in a pay status either immediately before OR after a holiday,
he/she is entitled to pay for the holiday regardless of whether he/she is on
leave without pay or absent immediately succeeding or preceding the holiday.

4., Part-time Emplovees. When a holiday falls on a part-time employee’s
regularly scheduled workday, the employee shall be given holiday leave for the
number of hours he/she was scheduled to work on that day. _A part-time
employee ig not entitled to holiday benefits whep a hollday falls on his or
her non-workday and no work is performed by the employee.

Encl (4}
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" ‘Part-time employees will recéive holiday premium pay for work performed
on the holiday if the holiday falls within their Fegularly schedilled tour of
duty. A part-time employee FTequired to work on a holiday falling on a day
which is not within their regular tour of duty is paid at his or her normal
rate for the hours worked. ~A part-time employvee is only entitled to holiday
premium pay for work perforned on the actual calendar holiday and not on the
"in lieu of" heoliday (a day which is to be treated as a holiday instedd of the
legal public _heliday). When an "in lieu of" holiday falls on a part-time
employee’s regularly scheduled work day and the part-time employee is
prevented from working because the activity is closed, the part time employee
will be excused with pay. -.

5. ‘Intermittent Employees. Intermitfent emplovées are not compensated for
holidays on which they do nat work and are compensated at stralght rates only
for any heliday work performed - - )

6. Employees Receiving Stahdby Premium Pay. AaAlthough an employee receiving
annual standby premium pay may be excused from duty on a holiday without -

charge to leave, he/she may not be paid holiday premium pay when required to
work on a holiday falling within his or her regularly scheduled tour of duty.

Encl (4) . —
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1. »Application. Sunday premium pay is for non- overtime work perfcrmed by a
full-time General Schedule (GS) employee during a REGULARLY SCHEDULED daily
tour of duty when ANY PART of that daily tour of duty is on a Sunday and falls
between midnight Saturday and midnight Sunday. For each non-overtime hour.
worked, an employee is entitled to Sunday premlym pay (basic rate of pay plus
25 percent of the rate of basic pay}. Premium pay for Sunday work is in
addition to premlum pay for hollday work, overtime pay or night pay
differential. -

Wage Grade {WG) employees whose REGULARLY ECHEDﬁLﬁD tour of duty includes
an 8 hour period beginning at 11:00 or 11:30 p.in. Sunday and terminating on
Monday is entitled to Sunday premium pay for the entire 8 hour period. There
is no requirement for a minimum period of work om Sunday as a condition of )
entitlement to Sunday premium pay benefits under 5 United States Code (USC)
5544 {(a) . ‘ 3

2. Reqularlv Scheduled Sunday Work. In order for an employee to be ellglble
for Sunday pay, the workweek must be "regularly scheduled" WITHIN the

employee’s BASIC 40 HOUR WORKWEEK. Generally, an employee whose workweek is
normally Monday through Friday but who on one occa510n has a workweek
scheduled for Sunday through Thursday is entitled to premium pay for Sunday
duty. The term "regularly scheduled 8 hour peiiod of reference service", as
used in Title 5 USC 5546(a), is intended to relate to the 40 hour weekly tour
of duty generally established for Federal employees, normally 5 worklng days
of B hours each. - -

Generally, full-time GS and WG employees whose regularly “scheduled tour
of duty includes a period of service between mldnight Saturday and midnight
Sunday are limited to 8 hours Sunday preminm pay However, there are some
exceptions to this rule. If an employvee performs work durl_g a regularly
scheduled 8 hour period of duty WHICH IS NOT OVERTIME, part of which is
performed on Sunday, is eantitled to premium pay for Sunday work for the entire
period of gervice. Since a 24 hour period may he treated as a day, an
employee who works shifts split into two 4 hour parts separated by 8 non-duty
hours with each shift spanning two (2) calendar ans, may be paid in excess of
8 hours of sSunday premium pay. S ) - .-

3. Unofficiallv Scheduled. Unofficial hours do not satisfy the criteria or
"regularly scheduled. work" reguired by Title 5. . Thus, if an employvee’s
official hours were 12 midnight to 8 a.m. Monday but he/she worked unofficial
hours of 11:30 p.m. Sunday to 7:30 a.m. Monday, the employee would not be.
entitled to Sunday premium pay. | - -

4. Leaves of Absepce . .

Encl (5)
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‘a. Annual Leave. An employee may not be paid for Sunday premium pay for °
a leave status during any part of a regularly scheduled tour of duty &n N
Sunday. =

b. Military Leave. GS:and WG employees whoge regularly scheduled )
workweek includes Sunday and who are c¢n authorized military leave are entitles

to premium pay while on military leave. - - )

5. Part-time Emplovees. Fart-time employées are not entiflied to Sunday
premium pay under 5 USC 5546 (a).

6. Examples. The following eXamples are glven &s an ald in’ cemputing pay for -
work performea on Suhday. . - -

a. An employee whose basic workweek is Monddy through Friday E£rom.
midnight to_8 a.m., and whosSe regularly scheduled workweek includes daily
overtime from 11:00 _p.m. EBd—wmidnight of the preceding night, is not entitled -
to Sunday premium pay for the 1 hour worked each Sunday before midnight. The
fact that the FLSA requires wvertime to be paid for work in excess of 40 hours
in a week does not operate te change the employee 8 basic workweek under - - _

Title 5. - - - = o - i —= -

b. 2an employee works a regularly scheduled might shift from 7:00 p.m. to
3:00 a.m. the following day:. The regularly scheduled tour includes shifts
beginning at 7:00 p.m. Saturday and ending at 3:00 a.m. Sunday, and beginming
at 7:00 p.m. Sunday and ending at 3:00 a.m. Monday. The employee is entitled _
to Sunday premium for both tours (total 16 hours}), the one that begins on
Saturday and ends on Sunday, and the second one that begins on Sunday and ends
on Monday. The employee is also entitled te night differential for both tours
of duty. .- C - =

¢. BAn employee working a rotating shift is scheduled tc work from 1700
Saturday to 0100 Sunday and 0900 to 1700 on Sunday. The employee receives
Sunday premium pay for each shift to the extent it is not overtime work. )
Therefore, the employee receives Sunday pay for the first 8 hour shift and for _
7 hoursg of the gecond Sunday shift. _He would then be entitléed to L hour of
overtime pay for the 1600-1700 portion of the sedond shift. -—Additionally, he
would receive. 7 hoursz of night differential for the first tour of duty.

Encl (5) = ) )
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NIGHT PAY DIFFERENTIAL

I

1. pREpplication . o o . T

a. General Schedule (GBS} Emplovees. Night pay differential is for .

REGULARLY SCHEDULED night work, including regullarly scheduled overtime work,
between the hours of 6:00 p.m. and 6:00 a.m. Generally, an employee is
entitled to his or her basic rate of pay plus # night pay differential -
amounting to 10 percent of the individual’'s rate of basic pay. An employee
may receive night pay differential in addition to overtime, Sunday premium pay
or holiday pay. Night pay differential is #ot included in the rate of ba51c
pay used to compute overtime, Sunday or hollday Pay. - -

At a post outeide the United States where the customary hours of
business extend into the hours between 6:00 p.m. and 6:00 a.m., the head of
the department may designate a time after 6:00 p.m. and a time before 6:00
a.m. a8 the beginning and the end, respectlvely, of night work. Times so
designated shall correspond réasonably with the customary ‘hours of business in
the leocality. B

b. Wage Grade (WE) FEmployees. Under Title 5 United States Code {USQ)
5343 (£}, a prevailing rate employee is entitled to pay at his or her scheduled
rate plus a night differential amounting te 7 and ¥ percent of that scheduled
rate for REGULARLY SCHEDULED work when the MAJORITY of the hours occur between
31:00 p.m. and midnight. If the MAJORITY of the regularly &cheduled non-
overtime work is scheduled between 11:00 p.m. and £:00 a.m., the night pay
differential is 10 percent of the employee’s scheduled rate. Night pay
differential iz part of the basic pay used to compute overtlme, Sunday or B}
holiday pay. i _ o |

The term "majority of hours" used in Title 5 means that the mumber
of whole hours must be greater than one-half the total number of hours worked
{(e.g., 5 hours including meals breaks for an 8 hour shift). Thus, an employee
who works from 11:00 a.m. to 7:30 p.m. is not entitled to night pay
differential since the majority of the hours acheduled do not occur between
3:00 p.m. and 11:00 p.m. If a WG employee works 4 hours between 3:00 p.m. and
midnight, and 4 hours between 11:00 p.m. and 8:00 a.m., he ig entitled to 7
and ¥ percent for the entire shift. . ‘ - ) a - - o

2. Cvertime . i - B i
a. G5 Fmplovees. When a GS employee has a REGULARLY SCHREDULED overtime
asgignment during night hours, the employee will be entitled to a night shift
differentizl in addition to the overtime pay. Conversely, irregular overtime
work (il.e., overtime gcheduled during the workweek in which it occurs)
performed at night is not eligible for night premium pay. Therefore, last
minute overtime assignments due to unscheduled absences, etc., will not

T

qualify for night pay. - : .

Encl (8)
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Example: A GS employe’ has a regularly scheduled workweek of "Monday

through Friday, 1600-0030. Due to a project deadlirie, he is informed that he
will be working three Saturdays in October. He is informed of this in advance
of the first workweek in which the mandatcry overtime will be worked.
Therefore, in addition to o¥ertime pay, the employee w1ll receive 6 hours of
night pay for the hours of 1800-0030. - - - -
Example: A GS employe® fegularly works Monday through Friday, 0600-1430.
Due to the unplanned absence of an employee on the 1400-2230 ghift, the first
employee works two consecutive shifts. Since this overtime assignment was not
gcheduled in ddvance of the employee’s administrative workweek, she will
receive overtime compensation but no night differential.. Had the sSecond B
employee’s absence been anticipated and the first emplovee scheduled to work
the second shift in advance of start of the workweek, the employee would be
eligible for .night differential in addition to overtime.

b. WG Emplovees. If a WG employee performs overtime, the rate of
compensation "is computed on_the shift on which the employee is REGULARLY
SCHEDULED. For instance, am employveé regularly Working the second zhift will
he computed on the second shift rate even though the hours of overtime work
extend into the third shift. A WG employee iz entitled to overtime pay for
wark in excessE of 8 hours a day or in excess of 40 hours in an admlnlstratlve
workweek that is OFFICIALLY_ORDERED OR APPROVED and is performed by the
employee. . o

3. 2Absences o - _ - —
a. Holidays oxr 1n a Travel Starus. Both WG and GS emplgyeds REGULARLY

assigned to a night shift far which the night shift differential is pavable,

are_entitled to the night shift differential for period of excused absence on

a holiday or while in official travel status during the hours of his or her

regular shift whether perfofming actual duty or not.

b. Absence on lLegve. ZA.GS employee is entitled to night pay differential
for a period of paid leave &@ly when the TOTAL AMOUNT of leave in a pay
peried, including both night and days, is less than 8 hours. “The Comptroller
General has held that night differential cannot be paid for ANY period of
leave if the total amount &f leavé taken during the leave period is 8 hours or
more. For example, an employee works the 2200-0630 shift. During the pay
period, she takes 3 hours ammual leave and 4 hours sick leave. 8he is.
entitled to night differential for this amount of leave. If she had taken 4
hours of _annual leave and 4 hours of sick leave, she could not receive the
differential Eince the ceiling of B8 hours had been reached. -

WG employees REGULARLY assigned to a night shift on'a full-time
basis will, during periods of absence with pay, receive the night pay
differential depending on the shift £o which the employee is ase;gned at the
time of going on leave {e.g., 7 and ¥ or 10 perceilt).

Encl (&) _
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4. Part-tigpe BEwmplovees o ‘ D

|
a. Part-time GS Emplovees on a regularly scheduled shift for which night
shift differential is payable are entitled to the night pay differential for
the hours worked. Since INTERMITTENT EMPLOYEEE have no regularly scheduled
tour of duty, they are ineligible to receite night. pay differential.

b. Part-time WG Emplovees who work on a regularly scheduled shift of less
that 8 hours are entitled to a night shift differential if a majority of hours
are worked during a period in which a night Shlft differential is payable.
INTERMITTENT WG EMPLOYEES are also entitled to receive night pay dlfferentlal
when appropriate. '

Encl (6}



