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Basic Overtime Provisions 
Overtime During Travel 
Premium Pay fork Training, Attending k Lecture, Meeting or 
Conference 
Holiday Pay 
Sunday Pay 
Night Pay Differentials 

1. Purpose. To publicize employ~ee entitlementjto premium pay as established 
by references (a) through cd). 

2. CFlWellatiOll. NAS PAXRIV Instruction 12550.1. 
I. 

3. Scope. Applies to all person%1 receiving ljersonnel services from the 
Human Resources Office (HRQ). 

4. Backsround. References (a) through (d) establish policy~for various 
premium pay entitlements of civil service employees. Supervisors have 
frequently raised questions concerning employees' entitlements to premium pay 
This instruction should assist supervisors in making proper;determinations 
regarding employee premium pay entitlement. : 

5. w. All supervisors shall corn&y with e&losures (1) through (6). 
Questions regarding premium pay shall be referreb to the Service Teams 
Division, HRO~. 

6. Review. The Director, HRO shall review this'instruction annually and make 
necessary changes. 

Distribution: 
Distribution List III 



BASIC OVERTIME PROVISIONS 

1. Wage Grade Fmulovees. Wage Grade IWG) employees 
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shai_l be paid overtime 
pay per Sections 5544 and 5550 bf Title 5, Unit&d States Code (U.S.C.) or 
under the provisions of the Fair~Labor Standards Act (FLSA), which&& 
provides the greater overtime benefit. 

2. General Schedule Emolovees. ,General Schedule (GS) e$loyees shall be paid~ 
overtime per Section 550.113~of Title 5, Code ok Federal Regulations (CFR) or, 
if non-exempt, under the provisions of the FL.& whichever provides the 
greater overtime benefit. ; 

3. FLSA Status. An employee's Status as exempt or non-exempt under the FLSA 
is list@d in Block 35 of Standard Form SO-B (Notification of Personnel 
Action). Questions regarding-how this status w.$s determined should be 
referred to the Service Teams Division, Human Resources Office (HRO). 

4. Effect of Leave on Overtime Pay 

a. Title 5 overtime. Hours during which an employee is absent from duty 
on paid leave are considered hours of work in determining overtime pay 
entitlenients. Hours during which an employee is absent from duty on leave 
without pay are not considered hours of work in determining whether the 
employee is entitled to overtime pey for work p+formed in.excess_of 8 hours 
in a day or 40 hours in a week. 

b. FLSA overtime. Generally, paid periods 'of non-work (e.g.,~ leave, 
excused absence) are not considered hours of work for determining~overtime pay 
entitlements. Paid non-work periods are considered hours of work ONLY for 
employees who receive: ,1 

(1) Annual premium pay for~standby duty; 

(2) Annual premium pay for administrafively uncoxitrollable overtime; 

(3) Overtime pay for regularly scheduled overtime Work (w&k scheduled 
in advance of the administrative workweek). 

5. Callback Overtime Work. Irregular or occasilonal overtime work performed 
on a day when work was not regularly scheduled for the employee, or~for which 
the employee has been required to return to the 'place of employment, ~shall be ~ 
considered to be at least 2 hours in duration r$gardl&s of whet&r the 
employee performs work for 2 hours. 
under the Title 5, CFR. 

This is a~ entitlement arising strictly ~-~ 

. 6. Cotiputation of GS Overtime Work Under Title '5 

Encl (1) 



a. Time spent in princQa1 activities. Pri?icipal adtivities are the 
activities an employee is employed to perform. They are activities performed 
during the regularly scheduled workweek (includi%g regulSrly~schedul@ _ 
overtime work) and during p:S-i&S of irregular o? occasionalovertime~work~ 
officially ordered and apprwed. An employee is=to be compensated f6iz every 
minute of regular overtime ~Zrk. 

b. Time~spent in pre-shift or post-shift activities. A pre-shift 
activity is preparatory activity an employee performs prior to their principal 
activities. A post-shift activity iS a concluding activity perfbrmed after 
completion of the principal activities. Ere-shift/post:shift activities are 
not principal activities. :~~ 

(1) If management determines that a pre-shift/post-shift activity~is 
closely related and indisp&sable to successful j5erfornSnce Sf Sii ~~~oyee's ~~~ 
principal activities, and tZZ7tZJ time of such pre;shift/post-shift activity 
exceeds 10 minutes daily, -aI2 tine spent in that activity is credited as hours 
of work. 

(2) If pre-shift/post-shift activity is &@ensaple as hours-of work, 
management sQalL schedule the t&me period for the employee to perform the 
activity. In:tio case shall-the time credited fog the pre-shift/post-shift 
activity exceed the time scheduled fbr its_ performance: 

(3) A pre-shift/post-shift activity not closely Felated to the 
perfoimance af~principal activities is considered a preliminary or 7 =~ 
postliminary activiLy, is mluded from hours of~work and is not compensable. 

EXAMPLES: The courts have determined that the follc%ing pre-shift/past- 
shift activities are &xely related to principal activities and are 
considered work: 

- ~~-Sharpening~knives by knifemen in a meatpacking plant; 

- Changing clot&s an?? showering in a batte_ry plant where the 
manufacturing process involves extensive use of caustic-and toxic materials. 
(Ordinarily, changing clothw before and after work is considered a 

preliminary~d? postliminary~~ctivity. It-is considered wqrk~pnly when 
extraordinary circumstances_make clothes changing indispensable to performance 
of principal activities and-is required by law, utile or _n_atu??e of the work.) 

The following activities have been considerSd non-compeiisable prelimiqary 
or postliminary duties: m: 

- Waiting in line to check in or out; 

- Checking an~assignment board; 
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- Opening doors and turning on heat and lights; and AUG I 8 1908 

- Washing up or showering. 

c. For employees whose rate of basic pay does not exceed the minimum rate 
of GS-10, the ov@rtim@ rate is one and a half times the hourly rate of basic 
P=Y. For employees whose basic pay exceeds the!GS-10 minimum~rate, the 
overtime rate is one and a half times the.hourlb rate of the ~~-10 minimum 
rate. 

d. An employee is paid for overtime work oh a Sunday or a holiday at the 
same rate a8 overtime paid on any other day. 

e. Hours of night, Sunday or holiday work are included in determining for 
overtime pay purposes the total number of hours in the administrative 
workweek. 

7. Computation of WG Overtime Under Title 5 

a. An employee regularly assigned to a nigiit shift, who performs overtime 
work which extends into or falls ~Gntirely with& a day shift, receives 
overtime pay computed on the pight~rate- 

b. When overtime is performed on a non-workday, the employee receives 
overtime pay computed on the rate of the employ:e's lest regularly Scheduled 
shift. 

c. An employee regularly assigned to a rot+ng schedule involving work 
on both night and day shifts; who performs overtime work falling-entirely 
within or extending into the succeeding sbAft, r'eceives overtime pay computed 
at the rate of the regularly scheduled shift iweffect for that day. 

8. Fore&n Fxemotion From the FLSA. Axemployee exempt under the foreign 
exemption, found at Section 13(f) of the FLSA, is not subject to the FLSA 
overtime provisions. The foreign exemption applies to employees permanently 
stationed in exempt area. "Exempt area" means +y foreign country, or any 
territory within the jurisdiction of the United States OTHER TAAN the 
following: Puerto Rico, Virgin Islands, Outer Cbntinental Shelf Lands, 
American Samoa, Guam, Wake Island, Eniwetok Atoll, Kwejalein Atoll, and 
Johnston Island. 

a. The foreign exemption applies to an employee on temporary? &ty who is 
NOT permanently stationed in an exempt area, buf who performs all hours of 
work in a given workweek in a non-exempt area. 1 

b. The foreign exemption doe& not apply to &n employee permanently 
stationed in an exempt area for any workweek in ivhich the employee performs 
any hours of work in a non-exempt area. ~~ ,~ 
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9. Compensat6x-v Tine 

a. WG employees. When-Office of Personnel Management (QPMJ regulatioih 
are issued and adjustments are made to the payroll system, WC etiplCryecs may 
choose between overtime and~Yc:ompensaiory time. ~1 

b. GS employees (FLSA entitlement). A non-exempt employee earning 
overtime under~the FLSA maybe granted compei?satory time-off-in-a subsequent 
workweek PROVIDED: 

(1) The employee is>ntitled to overtimeznder Section 550.113 of: 
Title 5,~CFR that equals or-exceeds the FLSA overtime entitlement; and 

(2) The employee makes a written request:for compensatory time, in 
lieu of overtime paym&t. ~ 

GS employees (Title~5 CFR e&zitlement). An employee_whose rate of 
basiz'pay is~~equal to~or less than the maximum rate for GS-lo-may re#est~ 
compensatory time in lieu of overtige payment, foran equal amount of 
irregular or%ccasionel overtime work. (office of Personnel:Mafiagement ~mm 
regulations define “irregular or occasional overtime work" as work not part of 
the regularly scheduled administrative workweek, i.e., work not scheduled IN 
ADVANCE of an administrati??~workweek. Therefore, if management knows the 
specific work requirements in advance of t&e admi_nistrative workweek G-d has 
the opportunity to determingwhich employee must be scheduled or rescheduled 
to meet~that work requireme&, mafiagement shell schedule that_ er@oyee's 
workweek so that it~correspands with the actual work requirements. An 
employee must receive premium pay for regularly scheduled overtllme woZk.1 

. 
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OVERTIME DURING TRAVEL 
AUF I 8 I?? 

1. Introduction 

a. To determine an employee's pay entitlement while on travel, the 
SuperViSor must first establish the employee's regularly scheduled working 
hours and regular workweek. Forshift employees, regular working hours fords- 
travel time purposes will be based on their normal approved work schedule_.-~ 
For employees oq the FIRST-40 SCHEDULE, the SU6kRVISOR will determine ifthere 
is a NORMAL pattern of days worked tid/or arrival/departure times on ax-- 
individual basis. If so, this pattern will be considered the employee's 
normal work schedule for the purposes of this eticlosure. Where-there is no 
constant or predominant pattern of workdays and/or arrival/departure times for 
the specific individual, the SUPERVISOR-may avekage the employee's arrival/ 
departure times over the previous two week period and use this time as em 
reference point for determining the employee's normal work schedule for 
purposes of~this @nclosure. If the~days worked and/or arrival/depdrture times 
for the previous two week period were atypical for the employee, the 
supervisor may use the activity's normal business hours (e.g., 0730-1600, 
Monday - Friday) as the employee'* normal work &hedule. 

b. Once the supervisor has'determined the employee's schedule, overtime 
determinations are made based on the employee's'(Fair Labor Standards Act 
(FLsA)) status. For nonexempt employees (covered by both the FLSA arid Title 

5, United States Code (USC)) and~exempt embloye& (covered by Titl&=5 only), 
travel DURING regular business hours is conside&d "hours of work'! and is 
compensated accordingly. HOWeVer, time spent O&SIDE regular working i&urs is 
treated differently under the two-statutes. This enclosure will outline the 
conditions under which an employee traveling outside his or her regularly 
scheduled hours and workday* will be paid. 

2.' Travel Times as Hours of Work Under Title 5 '(Exempt Em~lovees) 

a. This section applies.to employees being &id under Title 5, ire., GS 
employees who are EXEMPT from the provisions of 'the FLSA, and nozxem& 
employees if compensation under Title 5 would be greater than compensation 
under FLSA. 

Y 

b. When travel is performed OUTSIDE the employee's REGULARLY SCHEDULED 
WORKWEEK AND REGULAR OVERTIME, the employee is not~necessarily entitled to 
overtime compensation. Any entitlement an emploi;ee has to overtime 
compensation while traveling is governed by Title 5 USC 5542(b)2(B). If 
provides that time spent in a travel status away from the official duty 
station outside the regular workweek is not "hours of work" unless the travel 
meet* one or more of the following criteria: 

(1) Actual work is performed bv the emplbvee while travelinq. If a 
supervisor ORDERS and APPROVES work for an emplo$ee to pe&6rm while 
traveling, the time *pent performing that work is "hours ~of work" even though 

- 
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it is the kind of-work that would ordinarily be Eerforqed at the employee's 
place of~business (e.g., $r%@aring 2 report, reviewing specifications, etc.) 
Premium pay, ~if warranted and authorized, will belimitEd to-time actua&ly 
spent working. 

(2) The travel is ZcidentaI~to the ~erf&mance of work. Gen$rall+, 
this criteria extends to wark which CAN ONLY BE PERFOFSED while traveling. 
Examples include carrying @+ssified material or_driving a g<vernment:owned 
vehicle for delivery to a-d&tan-~location where that is the purpose of the 
travel. But, if an emplo@S incidelitally~transp~ts or delivers items or- 
personnel when the primary &u-pose of his/her travel is for other reasons, 
then such travel is-not compensable was overtime work. 

(3) The travel is .zSZz5ed%.LLunder ardu&s~cotiditio%. Arduous 
conditions, as used~in 5 USZ5542~, a~fe ccSixYiti6nzFWhich impose a subs&ntial 
burden on the traveler beyond that normally assotiiated with travel, such as 
imposed by unusually adversFte~%ain, severe we&her c&iiti6ns-and r&te 
sites inaccessible by the ordinary ~W%.ns of trtiS$ortation. ?.he Comptroller 
General has held that absenE some very unusual &cumstances,~travel by motor 
vehicle or by common carreer; including airlines and trains, Is not travelI MY 
under arduous conditions, eva~though it may occi at night, contxnue over an 
extended peripd of fime, and' involve sane ri'sks. 

c. The travel resultsr5?Zom~Lan eSDt which could not be scheduled or 
; con roll&d admtistrat'vel ~- ilrcludin 
emulovee's official dutv statian. For compensatL?n to be awarded under this 
provision, the Comptrollers &+neral requires that two conditions be met. 
First, the event could not be schedule3 or contrc%ed administratively by ANY 
agency of the~Government. E'or example, Government sponsored training courses 
generally~are~ scheduled to~start at-the beginning of the workweek, and_ usu&ly 
start at 9:OO a.m. dZily. Therefore, attendance at training centers away from 
an employee's~ duty station will require t?&el outside normal working hours. : 
since the agency cDndQcting_the training can sch&~~le the hours of training, 
the trainings-wurse is an eVWt which can be scheduled or controlled 
administratively; thus, employees who Atend the %&se Will not be paid for ;= 
travel time outside their n6Fmal working hours/days regardle&k gf whe'&er 
employed by the agency providing the training or-by another-agency. --The 
timing of cqnferences, meetcgs m-test evaluatiGSare normally con.trbllabTe 
by the Gpve@ent. &me ~spe'nt driving a private vehicle as d means of 
transportatioti to a temporary duty location is no7 considered "hours of duty" 
unless the travel results fEom an adm~~istratively~uncontrollHble eve&. -~ 
Examples of non-controllableevents 3% a catastr;phe (fire, flood 01 other 
emergency1 , or an event which is schsduled or controlled by non-Government 
persons or organizatZlis which required the services of an employee. NO?% : 
This does not inclu& contra%tors be-se-their activities with the Government 
are generally delineated by Hn official Government contr&t. t 
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The second of the "administratively unconti-ollable" cri'&ia i?that the 
unscheduled and uncontroll%d event must result in an "immediate official 
necessity" for the travel. If there is adequat&~notice of the event to permit 
scheduling of travel during regul._.r business ho&s, then travel occurring 
outside of these hours is not conipensable. 

3. Travel Time as "Hours of Work" Under FLSA (Nonexemot Employees) 

a. This applies only to employees who ax-6 covered by the provisions of 
the FLSA (i.e., Nonexempt emplojw%s) 

b. "Hours of Work" Under FLSA. Whether time spent in authorized travel 
by a nonexempt employee is to be considered "hours of work" under the FLEA 
depends upon the kind of travel involved. This section contains basic f 
principles for determining whether travel time qutside~ regular~~working hours 
is properly considered hours of work under the $LSA: 

(1) TraVd from home to work (work to home); 

(2) TraV@l within the limits of the employee's official~duty station; 

(3) Travel away from the official duty &&ion end ~the travel involves 
the performance of work while traveling (including travel as a driver of a 
private or government vehicle)-; and 

(4) Travel away from Ehe official duty &ation as a passenger in a 
public or private conveyance. ~A further conside,ration for detetiing hours 

- worked for travel as a passenger is whether the ,employee travels to and 
returns from a temporary duty station during the, game day OR whether the 
employee ~remains overnight at the temporary duty station. 

The definitions in sub-section "c" and explanation of basic principles in 
sub-sections "d" through "f", together with the~i&amples in Tables 1 through 
6, should provide sufficient basis for sound determinations as to whether the 
time spent traveling by nonexempt employees should be considered "hours of 
work" under the FLSA. I .T.~ 

c. Definitions 

(1) Authorized Travel. Travel which is performed: (a) under <he 
direction or control of a responsible official ahd (b) for the benefit of the 
government. 

(2) Official Dutv Station. Defined in~Federa& travel regulations as 
the employee's designated post of duty, the limits pf which will be "...the 
corporate limits of the city or town in which the employee is stationed. If 
the employee is not stationed in an incorporated,city ortown. the official 
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station is the reservation,~ station 6r established area, or In the case of 
large reservations, the establtshed subdivision Fhereof having definite 
boundaries within which t&designated post of duty is locatkd." 

d. Kome to Work Travels (See Table 1). Travel by an employee to and from 
work before and after the regular workday is a normal incident of employment. 
Normal travel from home to~work is not courlred as hours worked. However, 
there are certain situatimwhere an employee may perfoti an activity as a 
requirement of his/her employing agency while traveling from and to w&k that 
could resultin such travel-time being considered hours worked. See Table 1 
for examples of home to work~travelas "hours of-work" under:FLSA. 

e. Tr <. 
Time spent by an employee &authorized travel as part o? a job assignment 
during regula.? working hours~ will be counted as hours worked. This principle 
applies tom time spent traveling by a-employee either as a driver of zi vehicle 
or as a passenger in a vekic~le) DURING regular working hours within the 
limits of the official duty-&&ion. In ad~ditioxi, time spent t&%litig by an 
employee within the limits of the oz?ficial duty at&ion BEFORE or AFTER 
regular working hours which is directly associated with the performance of a~ 
given job assignment and sex~es to extend the employee's regular tour-of duty 
is also considered hours w~oY!?e-d. No&&L home to:wark (work to home) travel 
and bona fide meal period %??e NO'S! included in h&rs worked. See Table 2 for 
examples of t?avel within the limits of the official duty station es 'hours of 
work" under FLSA. 

f. Dutv SW 

(1) WmPerformed'Whileee Tables 3 and 4). Any~work 
which an employee is required to perform while trZeling will-be counted as 
hours worked. In addition, a nonexempt employee Who at the request and on the 
behalf-of the employing agezxy is required to drive a private or govetient 
vehicle,'$iloX an aircraft i- a boat td a given destination is working while 
traveling and will have such travel time counted as hours worked. Bona fide 
meal periods are deducted f?Zm hours worked. 

.~. 
Further, under certain - 

conditions, s~Ieeping periods OR times when an employee is relieved from duty 
are NOT included in hours worked (see Notes 1 and 2 below). See Tables 3 and 
4 for examples of work performed while traveling awav from the official duty 
station as "hours of work" for nonexempt employe&. 

NOTE 1: when an employee iC?required to~be on duty (traveling continuously) 
for 24 hours or more, authorized sleeping periods of NOT more than 8 hours 
may be deducted from the hours worked, provided adequate sleeping facilitiesLe 
are furni9hed and the employee can CsstlalTy enjoy7X-Cninterrupted sleeping 
period.~~~RCitvZ?%?, if the sleeping period is interrupted by a~call to duty, the 
interruption must be counted~as hours worked and if the employee cannot get at 
least five cohtinuous hours-for sleep during the sleeping period, then entire 
time is working~time. 
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NOTE 2: When an employee is completely relievea fromduty for a period 1orZ1 

, 
enough to enable the employee to use the time effective~ly for his/her own 
purpose, this off duty period is NOT hours work&d. For example: a driver of 
an automobile terminates his travel at 6 p.m. tb obtain lodgings for the night 
and commences his travel at 8 a.fi. the next morning; or a security specialist 
guarding classified equipment in transit aboard a train_is relieved from duty 
at 6 p.m. and is not scheduled to report for duty until 6 a.m. next morning. 

(2) Travel as a Passenqe? that Keeps &Employee Aw%v from Off~icial 
Duty Station Overnight. When amploy& perfohs authorized travel as a 

= 

passenger to a~temporary duty station outside the limits of the official duty 
station~and as a result of such travel is requii-ed to remain at the temporary 
duty station OVERiVIGHT (i.e., the employee is-r&&red to secure .lodgings at 
the temporary duty station~for one nighs or mor&), such travel is In excess of 
a one-day assignment and, therefore is consider&d to be travel that keeps an 
employee away from the official duty station overnight. An employee who 
performs such travel DURING regular.working hours on regular work&-s is 
substituting travel for other duties during these hours and the time spent 
traveling is hours worked. The same principle Gpplies to such travel as a 
passenger DURING corresponding hours on non-workdays (hours which correspond 
to an employee's regular working hours on reguljr~working days). H&ever, 
time spent traveling as a passenger that ocanqOUTSIDE regular~working hours 
(AND OUTSIDE corresponding hours on non-workdays) is NOT considered hours of 

work if the travel keeps the employee away from'the official duty station 
overnight and the employee performs no work while trave_ling. Thus, if an 
employee regularly works from 9 a.m. to 5:30 p.ti. (with a 30 minute meal 
period) from Monday through Friday, travel perfdrmed during these hours on any 
of the 7 days of the workweek (including travelrtime on Saturday, Sunday or on 
a holiday) is working time. Bona fide meal periods are deducted from hours 
worked. In addition, time spent waiting at a cdmmon carrier teminai in 
excess of normal waiting time is NOT included iri hours worked. See Note 3 
below for the definitions of normal working time. 

NOTE 3: The rules of a common carrier may require an employee to arrive at a 
carrier terminal at a designated predeparture time (e.g., 1 hour prior to the 
scheduled departure time of the common carrier). Such waiting time at the 
common carrier terminal from designated predeparture t&e~until scheduled 
departure time of the common carrier is considered normal waiting time and is 
counted as hours worked. Furthermore, when an employee's travel is 
interrupted (i.e., the employee travels to an iritervening common carrier: 
terminal and has to wait for-a connecting flight to c_ontinue traveling to a 
temporary duty station) usual wa~iting time at the inte&ening common carrier 
terminal is considered normal wa~iting time and is Counted as hours worked. 

(3) Travel as Pasaencler on a One-Dav Assisnment to and r@xning from 
a temporary duty station outside the lirnirs-of the official=duty station 
during the same day is viewed as a part ofthe employee's principal duties for 
that particular day. The time spent in authorized travel as a passenger (by 
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common carrier o?? by automobile) during tfie~one-day assignmentis considered 1 
working time. Bona fide nieZi pe???ods are~deductid from hours work&~ flormal 
home to work (work to home) travel and time spent waiting at-a common carrier 
terminal in excess of normzLwaiting time which &curs outside regular working 
hours are NOT included in hours worked (see Nate 3). 

See Tables 5~Znd 6 fbr examges~~of Eavel as a driver &~pas&nger &a ox% G 
day assignment away from the offici&l duty station as "hours- of work" under 
FLSA. 

a. -the= than that Se-d bv the 
Emulwe~:~ When an employee for persdnal reason.% such as an aversion to _ 
flying,~ does not use~the rn%G of tra%portation selected by the employer, the 
employee will be credited~with the lesser of: (I) that-~portion of the ACTUAL 
travel time which is to be~considered working time under these instructions; 
OR (2) that portion of the-ESTIMATED travel time which would have been 
considered working time under these %structions had the employee used the 
mode of tran6portation selected by the employer. 

b. mvel at a Time Other than that Selected bv the Em~low~. The 
employer is Xesponsible forTspecifyi%g, within reasonable li&ts. the time 
during which authorized travel will be performed 6y it< employees. TO the 
maximum extent practicable,Zhe tra61 of an employee .%&? f&m the officia ' 
duty station~will be scheduled within the employee's regularly ccheduled 
workweek. When an employee~~for perso& %asons ZYavels~%t ti time +&er than 
the time selected by the employer or -for personal convenience travels by an 
indirect route, or interrupts such travel, the employee will be credited wit& 
the lesser aT: (1) that portion of:the ACTUAL &avel time which is to be 
considered working-eime undG these instructions, OR (2) that portion of the 
ESTIMATED travel time which would have been cons%dered working time under 
these instructions had the &ployee traveled at the time and by the route 
selected by the employer. ~- 

c. 3Yavel Whxh Tnvolve Two or Mnre Time a. When an empl6yee's 
travel involves two or more~time zones, the time~'zone from the point~of FIRST 
departure for=the workday will be used to determine whether the employee 
performed the teavel~during reguiar working hours (or during corresponding 
hours on non-wcirkdayk). POT example: If an emplzjee ccmunences travel-on 
Monday in Washington, D.C.~with a shart stop-overin Denver, Colorado and then 
travels to La3 Kngelgi~, Cali'fornia later that same day, the Eastern time z&e 
(point far: FIRST departure fbrfhat~w~rkday) wilz be used to-determine 

whether the travel was perf&med dur'ing the employee's regular? working hours. 
If the same employee l.at~‘returns from Los Angeles, California to Washington, 
D.C. on Saturday (a non-workday), the Pacific time zone will be used to 
determine whether the traverwas performed by the employee during hours which 
correspond to his/her regulaE working hours. 
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HOME TO WORK TRAVEL AS "HOURS OF WORK" 
uxoBR FLSA (NONEXEMPT EMPLOYEES) 

Kind of Travel Involved: 

A. Home to work - Normal Situation 

Normal home to work (work to home) travel. 

Employee drives a. Government vehicle home (as a' 
requirement of employing agency) to respond to 
emergency calls immediately from his/her home. : 

Employee drives a Governmelit vehicle home (as a' 
requirement of emplbying agency) to transport 
other employees home to work (or job site). 

Employee reports at a designated_meeting p&ace 
and drives a vehicle (as d requirement of 
employing agency) to transport other employees 
or equipment to a job site. 

Employee reports at a designated meeting place 
and is transported (as a passenger) by 
Government vehicle to a job site. 

Employee reports at a designated meeting place 
(receives instructions, performs other work or 

picks up and carries tools) atid is transported 
(as a passenger) by a Government vehicle to a 

job site. 

B. Home to Work - Emergency Situation 

Employee (at home) receives an emergency call I 
outside regular working hours to return (travel)' 
to normal duty location (or another job site 
within the limits of the official duty station). 

Employee (at home) receives an emergency call ~ 
outside regular working hours to trave_l to a 
temporary duty station (outside the limits of 
the official duty station) and distance traveled 
is greeter than normal home to work travel. 

Is trzivel time outside 
regular working hours 
"haur>~ ~of work"-~? 

NO 

YES (l)*~ 

YES (1) (4) 

YES (2) 

NO 

YES (2) 

. YES (3) 

Encl (2) 
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Explanatory Notes for Table 1: 

(1) All ~time spent driving &he vehicle home to v&k (work to~home) is-hours 
worked. 

(2) The travel from home te the designated meeting place (and return) is 
normal home to work travel.-- However~; the performanFe of work or other 
activity which is an integral part of the employee's job (e.g., picking up 
tools or receiving iZSxucti~ns at the des~ignated mSeti6g place) constitutes 
the commencement of-the empl.oyee's workday. All awhsequent travel (to a jbb 
site and return) is hours w7%ked. 

(3) If the distance to the &mporary duty location (outside the limits of the 
official duty station) is ~i6 excess of the distance from the employee‘s ho& 
to the normal duty location:~ the entire time spefi traveling lfroin the. 
employee's.home to the temporary duty locdtion and return is hours worked. 
Conversely, if the distanceJo the temporary duty location is equal to 02 iess~ 
than the distance from the employee's home to normal duty lotition, the time 
spentxraveling to thetemp:orary duty location arid return is-not hour~s worked. 

(4) The Comptroller GeneraLhas dettim'lned that a nonexetipt employee who .~~ 

drives a government vehiclebetween a tempo&ry &ty site and lodgings during 
non-duty hours is not entitled to overtime pay~even though he transports 
another employee, since usez&go%timent vehicles cannot be consider<d a job 
requirement. Issue presented to the Comptroller General was whether motor -~ 
vehicle operators 0070) wh-o1~drqve between Nanossa Range (thei% temporary duty : 
station)~Land their motel during hours outside their normal workweek were 
entitled to avertime. -One f the MVOs drdve the-vehicle and the other was a 
passenger. The agency maintained that the govertient vehicle was provided as .~ 
an accommodation ta-the employees. The aLLemative to providing a vehicle 
would be formployees to Sly upon-taxis Snd~rental cars. The government 
vehicle was a less costly alternative. The Comp&oller~General fetid that the 
agency did not furnish the vehicle in order to require ane employee to drive 
others. The reason for providing the vehicle applied whether one or more 
employees was involved. sti?e the employee was not driving the vehicle "home" 
as a recptrement to transpqf other employees, such trawl time cannot be 
coasidered hours of work. Z 

Encl (2) 
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TABLE 2 
TRAVEL WITHIN THE LIMITS OF THE OFFICIAL DUTY STATION 

AS "HOURS OF WORK" UNDER FLSA (I)* (NONEXEMPT EMPLOYEES) 

Kind of Travel Involved: 

From home directly to job site 
before regular working hours 

Is travel time "hours of~work"? (2) 

During Regulars Outside Regular 
Workitiq Hours worEins Hours (3) 

Not applicable m (4) 

From normal duty location to 
job site 

YES YES 

From job site to job site 

From job site to normal duty 
location 

From job site directly to home 
after regular working hours 

Not Applicable 
1 

NO ~(41 

NOTE : For purposes of this table, the term "job site" mean? a duty location 
within the limits of the official duty station other than the employee's 
normal duty location. 

-. 

* Explanatory Notes for Table 2: 1 

(1) These rules apply to travel either as a driver of~~a. vehicle OR as a 
passenger in a vehicle within thelimits of U&official duty station during 
the same day. 

(2) Normal home to work (work to home) trZ?&l and bona fide meal periods are 
NOT included in hours worked. 

(3) For travel time outside regular working hsurs to be compensable under this 
basic principle, the time spent traveling must i&z continuous with and serve~to 
extend the employee's regular tourofduty. 

(4) Travel froth home directly to a job site within the limits of the official 
duty station is viewed as normal home to work travel. The same applies fork 
travel from a job site directly to the employee:s home after regular working = 
hours. 

Encl (2) 
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TABLE 3 
WORK PERFORMED WHILE TRAVELING AWAY FROM THE OFFICIAL DUTY STATION 

OVERNIGHT AS "HOURS OF WORK" UNDER FLSA (NONEXEMPT EMPLOYEES) 

Kind sf Work Involved: 2~ 

Driver of an automobile, tr&k, bus or 
other vehicle (also see Table 4 for 
private vehicle) 

Is travel time outside 
regular working hours 
"hsurs-af_ work"? tll* 

YES 

Pilot oft an airplane, helidpter or 
other aircraft 

Pilot of a boat, barge or other vessel 
(NOT subject-to the seaman exemption) 

YES 

Assistant driver or 6rew member assisting 
in the operation of a vehicle, aircaft 
01: boat 

YES 

Passenger riding in a vehicle (See Table 5 
for one-day tyavel) 

NO (2) 

Any other employee requiredJo perform 
work while traveling; e.g., 

YES 

- Courier carryi+g classrfied documents 

- Guard esc0rting.a pris~tier 

- Security specialist~$iiiding 
classif%d or valuable~equipment 
in transit ~~ 

* Explanatory notes for Tee 3: 

(1) Bona fide meal~per~iods are deducted from ho?& worked. Under c&&n 
conditions sleeping periods_oK periods when an employee is relieved from~~duty 
are NOT included in hours w=ked (see paragraph e.(l) of this instruction). 

(2) If a passenger shares?& driving of a~vehicG with the driver,/e$h is 
considered to be performing work while traveling ONLY for that portion of the 
trip during which he/she is-actually driving the vehicle. 

Encl (2)~ 
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TABLE 4 
OVERNIGHT TRAVEL AS A DRIVER OF A PASSENGER VEHICLE 

TO A TEMPORARY DUTY STATION AS “HOti OF WORK" UNDER FLSA 

Travel as a Driver That Keeps an hlployee Away 
From the Official Duty Statioii Overnight * ~_ 

TABLE 4A: Travel to the FIRST Temporary Dtity Station 
(and Return from the LAST Tempor&y Duty Station) 

If an employee drives a 
VebiCbe : (1) ** 

From home directly to a. TDY 
station 

is the t&e1 time outside regClar 
work& hours "hours of work"? (2) 

YES (3) 

From home directly to temporary 
lodging 

YES 

From temporary lodgings to TDY~ 
station (or return) 

NO 

From a TDY station directly to 
his/her home 

YES (3) 

From temporary lodgings YES i 
directly to his/her home 

* If an employee drives himself/herself in a passenger vehicle outside 
regular working hours (inclxding outside corresponding hours cn a non-workday) 
directly from his/her home to a temporaT-duty-$tation, the employee shall 
only have counted as "hours of work" the time spent driving which is fin excess 
of normal home to work travel. This deduction of normal home to work travel 
is also appropriate when a driver of a passenger vehicle picks up and .$.ves 
another employee or group of employees directly'to a temporary~dtity station, 
provided of course, the driver was not specificajlly CeqCii%ed~tb do~so by the 
employing agency. On the other hand, if the employ&e-drives from-his/her home 
directly to temporary lodgings at the temporary duty ~station (or between 
lodgings at one temporary duty station Andy anot&er temporary duty station) 
this is NOT considered home to work travel and it cannot be deducted f~rom 
compensable travel time. 

** Explanatory notes for Table 4 are list& below Table 4B'-On the next page. 

Encl (2) 



If employee drives 
a vehicle: cl)* 

From 1" temporary 
lodgings 

TO 2”’ TDY job site/ 
statiaP~ 

From 1°F temporary 
lodgings 

TO 2"' temporary 
lodgings 

From l?' TDY 
station 

To 2"' temporary 
lodgings 

and if 2"' TDY is then travel &ime 
.&SC* ii and ifs-th& outSide regular h&rC 
b.&ti +mp1ovee : "hours of wQrk"?~ (2_)- 

within limits NA 
of-p' TDY station 

ouC%ide limits returns to lSL - 
of P"' TDY TDY station 
station -same day 

remains overnight 
at 2"' TDY station 

witkin limits NA 
of~77 TDY station 

outside limits remains over- 
of i? TDY night at 2"d 
station TDY station 

within limits ia. 
of X9" TDY station 

outside limits remains over- 
of is' TDY:~ _rright at 2nd 
station TDY station 

NO 

YES (5) (6) -- 

YES (5) (7) 

NO 

= YES 

NO 

YES 

* Explanatory Notes for Ta61e 4: 

(1) In contrast to home-to-work situations covered herein, its should. be noted 
that if~an employee drives-r-vehicle from his/her official duty station 
directly to a temporary dut?-station (or from the 1" temporary duty statian 
directly to a.subsequent t&orary duty station), the travel~time is hours 
worked'regardle& of whether the temporary dtity station~7job site) is located 
within OR outside the limits-of the official duty~statioiI. The same rule 
applies for the return trip;- 

(2) All tPave1 time as a driller of a vehicle during regular hQurs is hours 
worked. 

(3) The employee will be compensated for the time spent driving v&i&is in 
excess of normal home-to-wo& travel. (NOTE: This deduc&?an of normal home- 
to-work travel from the total travel time involve-d is appropriate only-when 
the home-to-work portion ofthefravX is perfiini%d ~outside ?%qular working 
hours, which also~means out~~de~corresponding hou& on non-workdays.) 

Encl (2) 
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(4) If the employee, for personal reasons, do&not use temporary lodgings 
provided at the temporary duty station and comn&es daily from home, the daily 
home to work travel is not working time. Only the employee's travel tine in 
excess of normal home to work travel to the first temporary duty assignment 
and from the last temporary duty assignment is considered hours worked. 

(5) The employee will be compensated for the time spent driving which is in 
excess of normal commuting time at the first te&orary duty station (i.e., 
travel~time in excess of normal travel from the,first t6'mporary lodgings to 
the first temporary duty station). 

(6) The excess travel time to the employee's temporary lodgings on the return 
trip is also hours worked. 

(7) If the employee, for personal reasons, does'not~use temporary lodging; 
provided at the second temporary duty station, the daily commuting time on the 
second day (and subsequent days) is NOT compensAble. 

Encl (2) 
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TABLE 5 
ONE-DAY ASSlGNMENT TRAVEL AS A DRIVER OF A PASSENGER VEHICLE 

TO A TEMPORARY DUTY STATION AS "HOURS OF WORK" UNDER FLSA 

Travel as a Driver on a One-Day Assignment 
fto and return from a temporary duty station during the same day) 

is travel time outside 
If an employee drives a regular working hours 
vehicle: (1) * _~ and i= "hours of work"? (27 

Fran home directly to -~ the jc$ site-is NO 
TDY station/job site ~~ ;; located within the 

limits of official 
duty station 

the TDY station is 
located outside the 
limits of official 
duty station 

YES (3) 

From a TDY station/ 
job site directly to 
his/her home 

the job site is 
located within the- 
limits df official 
duty station ~~ 

NO 

the TDY station is 
located outside the 
limits cif official 
duty station 

YES (3) 

* Explanatory notes: see_ Table 4. 

Encl (2) 
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TABLE 6 
AUG I 8 1938 

TRAVEL AS A PASSENGER ON A ONE-DAY ASSIGNMENT 
AWAY FROM OFFICIAL DUTY STATION 

AS "HOURS OF WORK" UNDER FLSA (l)* (NONEXEMPT EMPLOYEES) 

Is travel outside regular working 
Kind of Travel Involved: hours "hours of work"?- (2) 

A. Travel by Common Carrier 

Travel time from home to common carrier NO (3) 
terminal 

Normal waiting time at terminal prior to YES (4) 
scheduled departure time of common carrier ~1 = ~; ~- 

Travel time from scheduled departure time 
from the terminal to arrival time at the 
terminal at point of destination 

Usual waiting time which interrupts travel YES (5) 

Travel time from terminal at point of YES 
destination to temporary duty station 

B. Travel by dutomobile 

Travel time from official duty station 
to temporary duty station 

YES 

Travel time from home directly to temporary YES (6) 
duty station 

(The same rules apply for trtivel time and waiting time on thexeturn trip from 
the temporary duty station to the employee's official duty station or directly 
to the employee's home.) 

NOTE : For purposes of this table, the term "tetiporary duty station'! means a 
duty station outside the limits of the employee:6 official duty station. 

* Explanatory Notes for Table 6: 

(1) All travel time during regular working hour& (excluding bona fide meal 
periods) is hours worked. 

(2) Bona fide meal periods are dediicted -from hours worked. 

Encl (2) 



(3) Since, except for the &e-day assignment, the employee would have had to 
report to his/her normal duiy location, the travel time between the employee,;s; 
home and the common carrieCtermina1 is NOT incliided in hours worked. 
However, if (1) the CDINIIO~ carr;ier terminal is lacated outside then limits oft 
the official-a&y station 3 (2) the employee's travel timefrom home to 
common cartiier terminal is '571 excess-of n&ma1 h&e to work travel, t& _ 
employee will. be credited w;irh the &ess travel~time as hours worked. 

(4) Normal waiting at the t~minal from designated predeparture time until 
scheduled departure time ~ofZthe common carrier.is hours worked. Any waiting 
time in excess of normal Gazing time is NOT hotis worked. 

(5) When-an employee travels to an intervening common carrier terminal and has 
to wait for a connecting flight to cizntinue trav&ing to a t6mporaz-y duty 
station,~the usual waiting time at the intervening common carrier terminal is 
normal waititig time atid is~hours worked. ~~ 

(6) The empl6yee will be cx%dited with the lesser~ of (1) the~actual hours _ 
worked for the~time &a%z traveling to the temporary duty station (excluding 
normal home t.a work travel), OR (2) the estimated hours worked for~such travei 
had the employee traveled directly from the off&al duty station to the 
temporary duty station. _ 
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PREMIUM PAY FOR TRAItiING, 
ATTENDING A LECTURE, MEETING OR CONFERENCE 

1. Exempt employees are generally not entitled: to premium pay for time spent 
in training except in the following situations: 

a. An employee given training during a peripd of duty for which he or she 
is already receiving premium pay for over&me, hight, holiday or Sunday work. 
For example, an activity with shifts~ of employees working around the clock 
finds it necessary to give some training on the,job to each shift including 
the employees who regularly~work at_Ilrght. T&z+ exciption does not apply to 
an employee ass_igned to full-time training tit institutions of higher learning. 

b. An employee given training at night because situations which he or she 
must learn to handle occur only &night. For~&xample, an employee who must 
learn to operate radar equipment under both day'andnight conditions. 

c. An employ&given training on oyertime, 'on a boiiday or sn a Sunday 
because the costs of the training, premium pay included, are less than the 
costs of the same training confined td regular x&k hours. For example, 
training for employees who are in a travel stat& dnd the premium pay for time 
spent in training on Saturday would cost less than keeping the employees in 
travel status over the weekend to complete training 6n Monday. 

NOTE : Item d. below applies only to emplbyees ijho receive premium pay on an 
annual basis. 

d. An employee given training during periods of temporary as&gnment as 
follows:~ 

(1) For a period of not m&e than tent consecutive prescribed w&'kdays 
on temporary assignment to other duties in which conditions do not warrant 
payment of premium pay on an annual basis, and for a total of not m&e than 30 
workdays in a calendar year wliile on such a temporary assignment.. i_ -~ 

(2) For-an aggregate period of not more than 60 prescribed workdays on 
temporary assignment~to a. forinally approved pro&am for advanced training duty 
directly related to duties for~which premium pay on an annual basis is 
payable. 

2. pours in excess of 8 hours a day or 40 hours~ in an administrative workweek 
attributable to attendance at conferences, meetihgs or le&ures which were 
officially ordered and approved are compensable,' but cannot exceed the 
aggregate salary limitation. 

3. Nonexempt employees are entitled to premium bay as set forth in items 1. 
And 2. Above. Additionally, rione*empt employees~ are entitled to pre+un pay 
under the Fair Labor Standards Act (FLSA) for the following types- 6~f training: 

Encl (3) 



a.. Training the employee has been directed i60 attend which is required by 
the activity to correct identified iieficiencies L-an employ&% performance 
of his or her current position: SuCh training is aesigned to bring the 
employee's performances up t?an acceptable level as det&nin&d by the 
activity. 

NOTE: "Directed to~~a!z.tend"~~tieans that the training is FequiFed by the 
activity andgmployee's per-firmnce or continued~Fetention in his or her 
current position will be adversely affected by non-enrollment in such 
training. ~~ 

b. Training which the employee has been directed to attend to prqvide an 
employee with the knowledge;or skills to perfornllew~duties or : 
responsibilities required ihhis orher current position. This is training inky 
revised pr%c&dures, productS or processes so that the employ% may perform the 
duties and.respoilsibilities of his or her current position at an acceptable 
level. _ 

c. Time spent performiF% work for the activsy during periods of 
training: 

NOTE : Time spent ins apprenficeship or other entry level training, or z 
internship, or other career-related work study training, or training under the 
Veterans Readjustment Act Hitside regular working hours, shall not be 
considered hours of-work, provided no productiveivork is performed during such 
period. 

d. ;An activity may all6w an em&oyee Feasonahle time to=pr@are for 
attendance at a training program, if such preparation is closely related to 
and is indispensable to satisfactory~completion 6f the training program AND 
the employee~is directed to-participate in the training AND the purpose of~the 
training is to improve the Employee's performance of the duties and 
responsibilifies of his or her current position. If an activity determines 
that preparatory time is appropriate, the activity should advise the employee 
of the amount of time which will be allowed and that any additional time the 
employees spends in preparing for the training will not be cotipensated. An 
employee~in a leave ~status~ L? not~efititled to c6mpensatiq fo? preparatory~ 
time _ ~.~~ 

NOTE : The fact that an activity has authorized the expenditure of government 
funds for an employee's traZEing has-no b&ring oii whether the employ+? is~ 
entitled to premium pay. The fact that an employee attends training.during 
regular working hours has no bearing on whether the employee_play be 
compensated for preparatory~ime~spent outside re@il%r working hours. _ 

4. Examwle. The followingr+ample is giyen as ZC%id in determining when 
premium pay may be received for time spent in a training status. 

Encl (3) 
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Several Customs Patrol'0fficers were schedbled to &tend Navy SEAL School 
to receive specialized training to assist them in thei? law enforcement 
duties. The training exceeded 40 hours a week &d s6me of it occurred after 
1800 since it dealt with situations occurring only at night. These were 
nonexempt General Schedule employ_ees. Under thb exception contained at 
section lb. above, the agency did not have discretion to withhold premium pay 
from the affected employees. Furthermore, once'the~determination was made 
that the training was excepted fr%in the general:Title 5 prohibition against 
premium pay for training, overtime pay under the FLSA was also du_e~-for hours 
of work in excess of 40. 

3 

Encl (3) 



NASPAXRIVINST 12550.1A 

HOLIDAY PAY 

a. Holiday leave is compensation given for designated--legal holidays to 
all eligible employees~regardle&of whether or; got they worked on the 
holiday. Holiday leave covers all employees EXCEPT intermittentxmployees, or 
employees paid at daily, hourly or piecework rates whose appointments are 
limited to 90 days or less iJNLESS they are paid on %~per annum basis or they 
currently have been employed for more~than 90 days under o& or more 
appointments without a break in service. .~ 

b. Holiday premium pay is given to all eligible employees for hours 
actually worked on a holiday which~correspond to the employee's tour of duty, 
e.g., 0730 - 1600. Holiday premium pay is IN ADDITION to holiday leave for 
designated legal holidays. In effect, an eligible employee who works on 
holiday is compensated at twice his or her hourly rate. -=An_employee is 
entitled to AT LEAST 2 hours of holiday pay when he/she is required to perform 
any work on a designated holiday. A minimum of'2 hours is paid whether or not 
the full 2 hours are worked. 

c. Overtime is appropriate for work performed on a holiday which is 
outside the normal tour of duty, e.g., before 0730 of after 1kO0. 
Compensatory time may not be worked on a holiday except before of after~the 
normal tour of duty. 

2. ADPliCatiQn. A full-time federal employee who works on a holiday is 
entitled to 8 hours of holiday leave, in addition to up to 8 hours holiday 
premium pay and night shift differential, and o&time pay as applicable. 
Employees are paid for overtime on a holiday atlthe same~rate as for overtime 
on other workdays. 

3. An employee in a non-pay status for the v&days iEed+tely befgre AND 
after a holiday may not receive compensation for a holi+y on which he or she 
performed no work since it is assumed that the individual would not have 
worked on the holiday if it had been a regular workday. However, if the 
employee is in a pay status either immediately defore OR after a holiday, 
he/she is entitled to pay for the holiday regardless of whether he/she is on 
leave without pay or absent immediately succeeding or preceding the holiday. 

4. EmPloyeea. Part-time When a holiday falls on a part-time employee's 
regularly scheduled workday, the employee shall be given holiday leave for the 
number of hours he/she was scheduled to work on that day. ,=A part-time 
employee is not entitled to holiday benefits wheh a holiday falls on his or 
her non-workday and no work is performed by the employee. 

End (4) 
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"Parf-time employees will receive holiday preinium pay for work performed 
on the holiday if the holiary falls within their3egularly s&hedtiled tour Of 
duty. A part-time employee.~Zeguired to work on a‘noliday falling on a day 
which is not within~their rZ7jJula.r tour of duty is=paid at his or her normal 
rate for the hours worked. -91 part-time employee is only entitled to holiday 
premium pay for work perfotiid-dn the actual calendar holidap~ and not-on tFie 
"in lieu of" holiday (a day-which is to be treated as a holiday instead of-the 
legal publicholiday) Whea~an "in lieu of" holzdday falls oKa part-time 
employee's~regularly qcheduled~work day and the part-time employee is 
prevented from tirking because the activity is closed, the part-time employee 
will be excused with pay. -~ 

5. ~IntermittCnt Employees. Intermittent employe*s are not compensatG3. for 
holidays on which they do nCt work and are compensated at straight rates only 
for any holiday work perforiGd;~ 

6. Employees Receivinq Stafiabv Premium Pay. Although an employee receiving 
annual standby premium pay may be excused from duty on a holiday without ~~ 
charge to leave, he/she may-not be paid holiday premium-pay when required to 
work on a holiday falling within his or her regul.arly scheduled tour of duty. 

Encl (4) 
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SUNDAY PAY 

1. Auolication. Sunday premium pay is for no~~overtime w&k performed by a 
full-time General Schedule (GS1 employee durir&a REGULARLY SCHEDUL% daily 
tour of duty when ANY PART of that daily tour of duty is on a Sunday and falls 
between midnight Saturday and midnight Sunday. For each_non-overtime hours i 
worked, an employe@ is entitled to Sunday premipm pay (basic rate of pay plus 
25 percent of the rate of basic pay). Premium pay for Sunday work is in 
addition to preqium pay for holiday work, overtime pay or night pay 
differential. 

i _ 
Wage Grade (WG) employees whose REGULARLY &IKEDUL~D tour of duty includes 

an 8 hour period beginning at u:OO or 11:30 p.in. Sunday aZd terminating on 
Monday is entitled to Sunday premium pay for the entire 8 bsur period. There 
is no requirement for a minimum period of work bn Sunday as a condition of 
entitlement to Sunday premium pay benefits undeir 5 Unite& States Code (USC) 
5544(a). 

2. warlv Scheduled Sundav Work. In order for an employee to be eligible 
for Sunday pay, the workweek must be "regularly scheduleti" WITHIN the 
employee's BASIC 40 HOUR WORZXEEIC. Generally, + empioyee whose workweek is 
normally Monday through Friday but who on one p:casioF has a workweek 
scheduled for Sunday through Thursday is entitled to premium pay~for Sunday 
duty. The term "regularly scheduled 8 hour pe&!od of reference~serviceqI~ as 
used in Title 5 USC 5546(a), -is intekded to relate to i+e 40 hour weekly ix& 
of duty generally established for Federal emplo+ees, notially 5 working days 
of 8 hours each. 

Generally. full-time GS and WG employees w&se regul&lqi-scheduled tour 
of duty includes a period of service between midnight Saturday and midnight 
Sunday are limited to 8 hours Sunday premium pa?. However, there are some 
exceptions to this rule. If an employee perfor& v&k during a regularly 
scheduled 8 hour period of duty WHICH IS NOT OVERTIME, part of which is 
performed on Sunday, 
period of service. 

is entitled to premium payifor Sunday work for the entire 
Since a 24 hour period may be tiedted as a day, an 

employee who works shifts split into two 4~hour p&s separated by 8 non-duty 
hours with each shift spanning two (2) calendar 'days, may be paid inexcess of 
8 hours of Sunday premium pay. em 

3. p. Unofficial hours do! not satisfy the criteria or 
"regularly scheduled.~work" required by Title 5. : Thus, if +n employee's 
official hours were 12 midnight to 8 a.m. Monday but he/she worked unoff~cia.1 
hours of 11:30 p.m: Sunday to 7:30 a.m. Monday, the employee would n&be. 
entitled to Sunday premium pay. 

4. Leaves of Absence 

Encl (5) 
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a. Annual Leave. An aployee may not~be paid for Sunday premium pay for ; 
a leave status during any p%irt of a regularly scheduled tour--of duty *,n 
Sunday. 

b. Military Leave. GS~:and WG employees whoge regularly scheduled 
workweek includes Sunday $a who are on authoriz&l military Leave are entitles 
to premium pay while on mU33a-y leave. 

5. Part-time Emplovees. PSZt-time .~m@lo~~es are not entijt%d to Sunday 
premium pay under 5 USC 5546(a). 

6. Examr~les. -The followiliyexamples are given as an aid ins computing pay fbr ~~ 
work performed on stiday. i 

a.. An employee whpse basic wor@veek is Monday through Friday from 
midnight to.K a~.m., atid who%% regularly scheduled workweek includes daily 
overtime from 1l:OO~p.m. Fdpidnight Of the preceding night,-is not e_n_titled - 
to Sunday premium pay for the 1 hour worked each~sunday before midnight. The 
fact that the FLSA requires-overtime to be paid for work in excess of 40 hours 
in a week does not operate to change the employee's basic workweek under _ 
Title 5.. 

b. An employee works a regularly scheduled night shift from 7:Orp.m. to :- 
3:00 a.m:-the folldtiifig dayi The regularly scheduled tgur includes shifts 
beginniqg at;~:~O p.m. Safu:?Zay and ending-at 3rU_O a.m. Sunday, and beginning = 
at 7:C~0 p.m. Sunday and endi,ng at 3:00 a.m. Monday. The employee is entitled 
to Sunday premium for both tours (total 16 hours), the one that begins on 
Saturday and ends on SundayL~ and the second one that beg3ns on Sundayand ends 
on Monday. The employee is-~also en'cJtled to night differential for b&h tours 
of duty. 

c. An employee_workinga rotating shift is %heduled to work fram 1700 
Saturday to 0100 Sunday and-0900 to~i700 ori Sunday. The employee receives 
Sunday premium pay for each-shift to the extent it is not overtime work. 
TherefoY:e, the employee recxives Sunday pay for the first 8 h&r shift and for- 
7 hours of the second Sunday shift. the would then be entitled to 1 hour of 
overtime pay for the~1600-1200 portion of the second shift. :Additionally, he 
would receives 7~ hours of nicht differential for fhe first tour of duty. 
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NIGHT PAY DIFFERENTIAL 

1. Application 

a. General Schedule (GS) Emplovees. Nigh< pay differential is for 
REGULARLY SCHEDULED night work, including reguyarly scheduled overti~ms~ work, 

__ 

between the hours of 6:00 p.m. and 6:00 a.m. Generally, an employ&.% is 
entitled to his or her basic rate~of pay plus a' night pay differential 
amounting to 10 percent of the individual's ra&of basic pay. An employee 
may receive night pay differential in addition to overtime, Sunday premium pay 
or holiday pay. Night pay differential is iiot 'included in the rate ofr‘basic 
pay used to compute overtime, Sunday or holiday pay. 

At a post outside the United States where the customary hours of 
business extend into the hours between 6:00 p.m. and 6:00 a.m., the head of 
the department may designate a time after 6-00 p.m. and a time before 6:00 
a.m. as the beginning and the end, respectively, of night work. Tini& so 
designated shall corre$pond r&&nably with the' customary hours of business in 
the locality. 

b. Wage Grade (WC) Employ&%. Under Title' 5 United States Cod& @SC) 
5343(f), a prevailing rate employee is entitled. to pay at his or her scheduled 
rate plus a night differential amounting to 7 and Kpercent of that scheduled 
rate for REGULARLY SCHEDULED work when the MAJORITY of the hours occur between 
3:00 p.m. and midnight. If the MAJORITY of the,regularly~~heduled~non- 
overtime work is scheduled between 11:OO p.m. a&d 8:OO a.m., the night pay 
differential is 10 percent of the employee's scheduled rate. Night pay 
dif~ferential is part of the basic pay used to compute over'cime, Sunday or 
holiday pay, 

The term "majority of hours" used in Title 5 means that the number 
of whole hours must be greater than one-half the total number oLhours worked 
(e.g., 5 hours including meals bqeaks for an 8 hour shift). Thus, an employee 

who works from 11:OO a.m. to 7:30 p.m. is not &titled t;o night pay 
differential since the majority of the hours scheduled do not occur between 
3:00 p.m. and 11:OO p.m. If a WG emplo+e work& 4 hours between 3:00 p.m. and 
midnight, and 4 hours between 11:OO p.m. and 8:OO a.m., he is entitled to 7 
and % percent for the entire shift.~ _-. .*- 

2. Overtime 

a. GS Em,,lovees. When a GS employee has a;REGU&ARLY SCREDULED overtime 
assignment during night hours, the employee wili be entitled to a nigh% shift 
differential in addition to the overtime pay. qonverse1y, irregular overtime 
work (i.e., overtime scheduled during the workwgek in which it occurs) 
performed at night is not eligible for night premium pay. Therefore, last 
minute overtime assignments due to unscheduled absences, e&., will not 
qualify for night pay. 
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Example: A GS employed has a regularly scheduled~workweek of Monday 
through Friday, 1600-0030. ;Ibue to a project deaslitie, the is-informed that he 
will bed-working three Satur?lZys in October. He 1s informed of this in advance 
of the first-workweek in which the mandatory overtime will be worked. 
Therefore, in addition to wErtiine pay, the employee will receive 6 hours bf 
night pay fork the hours of 1800-0030~. 

Example: A GS employee-regularly works Monday through F&day, 0600-1430. 
Due to the unplanned absenceof an employee on t& 1400-2230 shift, the f&St 
employee works two consecutive shifts. Since thjrs overtime assignment was not 
scheduled in advance of the:.employee's administrafive wo?kweek, she will 
receive overtime compensation but no night differential-~ Had the .%@cand 
employee's a&sence been &cicipate_d and the first employee scheduled to work 
the second shift in advance ~of start of the workweek, the employee would be 
eligible forlright differential in dddition to o%ftime. 

b. WG EmDloyees. L-f a:VG emplo+e performs pvertime, t& rate of 
_~ 

compensationis computed on_the shift on which tke~_employee is RE_GULARLY 
SCHEDULED. For instance, _ 

an employee regularly working the s&&d shift will 
be computed On the second shift rates even _though--the hours of &ertim& work 
extend into the third shift. A WG employee is entitled to overtime pay for ~~ 
work in excesS of 8 hours a~?%? or in excess of 40 hours in an administrative 
workweek that is 0FFICIALLY:ORDERED OR APPROVED and is performed by the 
employee. 

3. AbSellCeS 

a. Holidavs or in a Travel Status. Both WG and GS empl+ees REGULARLY 
assigned to a night shift f&z which the night shift differential is payable, 
ares-entitled to the night shift differential for period of excused absence on 
a holiday or ~%hile ?Voffi&Xl travel status during the hours of his or her 
regular shift whether perfoi;ming actual duty or not. 

b. Absence in Leave. &GS employee is entitled to night pay differential 
for a period of~pai&leave 6x1~ when the TOTAL AXBUNT of leave in a pay 
period, including both night and days, is less thHn 8 hours. -The Comptrollers 
General has held that nightaifferential &in& be paid~ for ANY period of 
leave if-the total amount df leavg taken during the leave period is 8 hours or 
mcJre Far example, an employee works the 2200-06~0 shift. Dtiing the pay 
period, she takes 3 hours amnw.1 leave and 4 hours sick leave. She is.~ 
entitled to nlLght different&al for this amount of leave. If she had taken 4 
hours of-annual leave and a-hours of sick leave, she could not receive the 
differential~Fi;ince the ceiliiig of 8 hOis had been reached. 

WG employees REGU@RLY assigned to a night shift on~a full-time I 
basis will, during periods of absence with pay, receive the night pay 
differential depending on t+ shift t3 which~the employee is asshed tit the 
time of going on leave Le.g.~, 7 and 2 or lO'perce?%). 

Encl (6) _ 

2 



a 4. Part-time Emplovees 

NASPAXRIVINST 1255O.l.A 

a. Part-time GS Emulovees on a regularly:scheduled shift for which night 
shift differential is payable are entitled to the night pay differential for 
the hours worked. Since INTERMITTENT EMPLOYEES have no regularly scheduled 
tour of duty, they are ineligible to recei+e night.pay differential. 

b. Part-time WG Emulwees who work oea rqgularly.scheduled shift of Less 
that 8 hours are entitled to a night shift differential if a majority of hours 
are worked during a period in which a night shift differential is payable. 
INTERMITTENT WG EMPLOYEES are also entitled to 'receive night pay differential 
when appropriate. 
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